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Ordinance No. (#).-2023

ORDINANCE AMENDING KITSAP COUNTY CODE 18.16 (TIMBER HARVEST) AND
21.04 (PROJECT PERMIT APPLICATION PROCEDURES) RELATING'TO
TRANSFER OF JURISDICTION FOR TYPE IV GENERAL FOREST PERMIT
ACTIVITIES

BE IT ORDAINED:.

Section 1: General Findings. The Kitsap County Board of Com
(Board) makes the following findings:

1. Kitsap County is subject to the requirements of the Was i@a e Growt

Management Act (GMA), Chapter 36.70A RCW.

. rities shall make and
enforce, by appropriate resolutions or ordinance police and sanitary

4. RCW 76.09.240 authorizes and encoura e County to assume jurisdiction from
the state Department of Natural Re ) for a subset of forest practices

permits. The Department of Co i velopment (DCD) has reviewed Kitsap
County Code and has id@}iﬁed would be necessary to assume this
jurisdiction.

outlines review@the
outlines revi y

osal’is supported by the capital facility plan;
al is consistent with the requirements of the GMA, Kitsap

urisdictions.
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Section 2: General Procedural Findings. The Kitsap County Board of
Commissioners (Board) makes the following procedural findings:

1. The Department of Community Development proposed amendments to Kitsap
County Code will enable Kitsap County to assume sole regulatory authority
Transfer of Jurisdiction from the Department of Natural Resources (DNR) o
IV-General Forest Practices as outlined in with RCW 76.09.

2. Draft code was released, and the public comment period began o
2018.

3. A State Environmental Policy Act Programmatic Determination o f
was issued December 26, 2018, and no comments were re : ior to'the closing
on January 16, 2019.

4. Meetings were held with the Manchester Citizen
Citizens' Advisory Council, Suquamish Citize
Community Council, and the Kitsap Environ
February and March 2019.

5. A work study session with the Board of Coun
of Community Development occurred on March

received. Several comments res
included in the May 14, 2019 Sta

conducted through a dedlcate o-date web page, direct notification to
subscribers to various otification lists (GovDelivery and NextDoor),
and meetings with vari

8. On May 14 1d , 2019, the Kitsap County Planning Commission
held regul heduled-and property noticed work study sessions to review the
ndments to Ki

County Code, and recommended approval through a
ote of 8 in favor and 0 opposed.

da substantial staff reduction and effects of Covid pandemic that paused
ion of amendments to KCC 18.16 and 21.04.
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11.0n August 16, 2022, the Planning Commission held regularly scheduled and
property noticed work study session to review the amendments. Given the amount of
time that had passed, The Department of Community Development provided a
summary of changes that were previously recommended. No changes were made to
the Planning Commission’s 2019 recommendation.

13.0n January 18, 2023, Kitsap County Board of County Co
regularly scheduled and properly noticed work study sess
amendments to Kitsap County Code.

14.0n February 15, 2023, Kitsap County issued 4
Board of County Commissioners in the legal
content of the proposed amendments.

s earing for the
ecord regarding the

Section 3: General Substa@xve Kitsap County Board of

Commissioners (Board) mak e fo substantive findings:
1. The proposed code ame n e developed with multiple opportunities for
public participation and/comme quired by GMA and the State Environmental

Policy Act (SEP@, chapter 43.21C RCW.

2. were developed according to, and are compliant
A, chapter 36.70A RCW, the Countywide Planning
omprehensive Plan, Kitsap County Code, and other

3. endments are consistent with the vision of the Kitsap County

: “County Government that is accountable and accessible;

posed code amendments promote the public interest and welfare of the
zens of Kitsap County.
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Section 4: Kitsap County Code Section 18.16.020 Purpose, last amended by
Ordinance 150-A (2000), is amended as follows:

18.16.020 Purpose.
The purpose of this chapter is to identify and mitigate, minimize or eliminate pote
impacts from timber harvest and associated forest accesses (which inclu

that are on or are used to access land to be cleared) on drainage co
areas. Orderly development and protection of critical areas directly ¢

County has limited authority to regulate Class 1V forest practice
exercise of that authority. These regulations establish proced
conversion forest practices application(s), conversion option

praétice as defined in Chapter 76.09'R such' authority is statutorily vested in the
Department of Natural Reso@es.

AN

¢lating to conversion option harvest plans
year permit moratorium.

This chapter implements WAC
and RCW 76.09.060 relatin e

1. For Class I, I, and lV-sp@sial forest practices, if a landowner wishes to
maintain-the option to convert forest land to a use other than commercial
timber operations, the landowner may request that the County approve a
conversion:option harvest plan.

2. M%gﬂm\kmme\@l entity approves a plan, the landowner must attach it to
the forest practices application or notification.

3. Theplan will be a’condition of the approved application or notification.

4. Violation of the plan shall result in the development prohibitions or the

Cﬁcﬁherk described in RCW 76.09.460.

Reforestation requirements will not be waived regardless of the existence of a
Emversf option harvest plan.

s'chapter will be supplemented augmented with a memorandum of agreement
e Department of Natural Resources and Kitsap County.
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Section 5: Kitsap County Code Section 18.16.030 Definitions, last amended by
Ordinance 150A (2000), is amended as follows:

18.16.030 Definitions.
For the purpose of this chapter, unless otherwise specifically provided, certain
terms, and phrases are defined as follows:

1. “Applicant” means the person, party, firm, corporation or legal enti

possible.

4. “Comprehensive Plan” means the curren
approved by the board pursuant to state law.

timber operation”
mpatible with timber

5. Conversion. “Conversion to a use othert
means a bona fide conversion to an active use that-is-
growing.

a plan for landowners who want to
ion for conversion pursuant to WAC

6. “Conversion option harvest plan” m
harvest their land but wish to maintain

7. “County” means Kitsap County:

8. Critical Areas. Pursuant to al‘Areas Ordinance (Title 19 of this code),

{3

and as hereafter amended, “criti eas” include the following areas and
ecosystems:

and as*h eafter amended “danger trees” means any tree of any height, dead or
ive, that presents a hazard to the public because of rot, root system or limb
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damage, lean or any other observable condition created by natural process or man-
made activity consistent with WAC 296-54-505. §29(290)-

11. “Department’ means the Kitsap County Ddepartment of Ceommunity
Ddevelopment or DCD.

12. “Director’ means the director of the county’s Ddepartment of C un
Ddevelopment or an assigned designee.

13. “Engineer’ means the county’s engineer.

owned or operated by a unit of local or state government
entity. EPF’s include, but are not limited to, the followin

facilities; prisons, jails and other correctional facilities; solid waste handling facilities;
3 mental health
institutions and group homes); and communications towers and antennas used
exclusively for governmental purposes.

15. “Forest-land,” -
capable of supporting a merchantable stand of timber and is not being actively used
owing. As it applies to the operation of
the road maintenance and abandonment p ement of the forest practices rules
on small forestland owners, the térm "forestland” excludes:

(a) __Residential hom@ites, i rf/m;v/igclude up to five acres; and

(b) _Cropfields, orcha[ds*xl\(kvar . pastures, feedlots, fish pens, and the land
on which appurtenances-necessary to the production, preparation, or sale of
crops, fruit, dairy products, fish, and livestock exist.

16. “Fores
forestland an

’ mea activity conducted on or directly pertaining to
rowing, harvesting or processing timber, including but not

(e rtilization;

Prevention and suppression of diseases and insects;
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(g) Salvage of trees; and

(h) Brush control.

17. "Forest practices application” means the application required to be s
to the Washington State Department of Natural Resources (DNR) for the h
forest products.

18. “Hearing examiner” means a person appointed to hear or revi
use applications and appeals pursuant to Title 21 of this code, t
Development Procedures Ordinance.

19. “Non-forestry use” means an active use of land that is'ince

growing.
a quitable property

including a fee owner,

20. “Owner” means any person or persons havi
right or interest, whether it be legal or equitable i
contract purchaser or seller, mortgagor or

21. “Public resources” means water, fish and.wildli in addition shall mean
capital improvements of the state oﬁ:l(itical subdivi

22. “Primary Development means
development includingPRrimary-developmen

(a) All short plats, large lot
(b) Site plan review;Q

(c) Planned unit dev performance-based development;
(d) Shoreline developmentpermits;

S its; and

its.

yement Program” means RCW-80-58.030-chapter 90.58
anagement Act, and the Kitsap County Shoreline
er Program.

partment for those harvest activities which result i |n greater than 5000 board feet
merchantable timber.
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26. “Vegetation” means all the plants or plant life on a specific parcel.

Section 6: Kitsap County Code Section 18.16.050 Exclusions, last
Ordinance 150-A (2000) is amended as follows:

18.16.050 Exclusions

general forest practlces on Iand proposed for conversion to a use th n‘commercial

arvl-1950

18.16.050 Permit Required
A timber harvest permit shall be require

Ordinance 150-A (2000) is amended ag

18.16.070Standards.
The following standards sh ly to-land being converted to a non-forestry use,

except where these standards conftict with the provisions of an approved primary
development, in w 1@ case the primary development requirements will take
precedence:

(a) Compliance ny applicable Kitsap County Ordinances.

(b) In the event that thinning or topping in a buffer area is necessary the director may,
in_consultation wi landowner and state or Tribal governments, require replanting of
the buffer

(c) Required erosion control measures shall be implemented and maintained to the
current Kitsap County silt and erosion control policies.

is the applicant’s responsibility to arrange for on-site inspection of the project as
outlined in the conditions of the timber harvest permit.

2023 Timber Harvest Ordinance 8
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Section 9: Kitsap County Code Section 18.16.080 Application for timber harvest
permit, last amended by Ordinance 150-A (2000) is amended as follows:

18.16. 080Appl|cat|on for tlmber harvest permlt

2 AlHimber-harvest application hail-dectare-the-type -_--'3@'!“: Hit¥e
developmentplans—fprimarydevelopment-approval -:.-= -’mm:;.!

(a) _Applications for a Kitsap County Conversion Option Haz@tk% (COHP) timber
harvest permit shall be made to DCD. Review of the application and a field visit will be
conducted by DCD staff, staff from affected Indian Tribes, and representatives from
state agencies including, but not limited to, DNR and Department of Eish and Wildlife.
After completion of any corrective actions on the application through review and

roval procedures, DCD shall provide an a rior to submittal of
an application to DNR.

(b) __Applications for a timber harvest conversion per Il be submitted to DCD and
processed according to Kitsap County code. When DNR receives an application for a
conversion permit, they shall send the applicant to DCD for permit assistance and

Qrocessmg

length and a half” around a perme ructufe (or a planned single-family residence).
Removal of trees within crltlcai”ai;e%s\oxtassomated buffers must demonstrate
compliance with Title 19 Critical Areas and Title 22 Shoreline Master Program, or
otherwise follow th&%wde!:mbs for ﬁ%gemoval within Titles 19 and 22. Except for
imminent risk to able structures, an arborist risk assessment letter or report shall

be required for rérﬁgva%*daﬁqeurées within a critical area or its associated buffer.

er tree perimeter require submittal and concurrence
qeo%c\ucal engineer per KCC 19.400.415 protocols.

slopes or grea
with a geologist

ap plications shall declare the type, scale and schedule of known
plans. If primary development approval is required, a timber harvest
i permit is issued by the
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Section 10: Kitsap County Code Section 18.16.090 Application for conversion
option harvest plan, last amended by Ordinance 150-A (2000) is amended as
follows:

18.16.090Application for conversion option harvest plan.
(@) The purpose of the conversion option harvest plan is to allow limited selec
logging prior to final primary development approval. Each conversion op

plan shall be reviewed by the director on an individual basis.

(b) A conversion option harvest plan shall be submitted to the Kits
department of community development pursuant to WAC
application for primary development and/or timber harvest activi

all be redyced-to-a-writ
S at shall-be --=e*:=-‘-
Qeunt)'—aud#e;mltlated by a propertv owner or his'authorized agent by filing an
application with DCD. Applications shall be consistent with review authority table
found in Section 21.04.100 and with WAC 222-20-040. Applications shall initiate site
visits with DCD staff, staff from affected Indian Tribes, and representatives from state
agencies including, but not limited to, DNR, and D Fish and Wildlife. Site
visits will assist in understanding input on issues including; but not limited to,
surrounding riparian functions, fish and wildlife, unstable slopes, water typing, cultural

resource protections, and mitigation.

ie e project site.

(c) Application for Aapproval of a converSIon option plan s

ct-between ap-County-and-the-applicant4th

(d) The conversion option harvest p
practices application/notification.

ﬂ Section 11: Kitsap County

sion option harvest plan shall contain_information

A timber harvest catio n{
required by the submittal-requi s checklist established by the DCD as set forth in
Section 21 04A‘16\0 a\w\subﬁﬁal requirements established by DCD permit

imber Harvest Ordinance 10
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Section 12: Kitsap County Sec 0 16 120 Application Fee, last amended
by Ordinance 150-A (2000) is a ed-as follows:

18.16.120Application fee(
All applications forpermits ctlon y the county shall be accompanied by a filing fee
in an amount esta |sr{ea\bv\so\nﬁ/|ésolutlon per section 21.10.010.

h n County Develonment Perm ce-Schedule{Section

nty Code Section 18.16.130 Review by director, last
e 150-A (2000), is repealed.

nty timber harvest permlt forms, including danger tree permit applications, shall
include forest excise tax reporting requirements and reference requirements for the

2023 Timber Harvest Ordinance 11
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landowner or timber owner to contact the VWashington State Department of Revenue to
obtaln a Forest Tax Reportlng Account number at 1-800 548- 8829 (-Repealed)—

Section 15: Kitsap County Code Section 18.16.170 Appeal, last an
Ordinance 150-A (2000) is amended as follows:

18.16.160Appeal.
Any person wishing to appeal the granting, denial or conditio

ay be amended by the applicant.
The contents and procedure for an 2 ication shall be the same as Sections
18.16.080, 18.16.090 and 18.16
Development Permit Fee Sched 0. 010-06—1-00) Amended applications

shall be forwarded to DNRthe-Deparmen ! on approval,if
applicable.

Section 18:
year develo
amended as

ount de Section 18.16.180 Lifting of forest practices six-
orium, last amended by Ordinance 150-A (2000) is

forest practices six-year development moratorium.
section is to provide criteria and a process for lifting a forest

N process, with criteria and standards by which the—bea#d—ef—eeemw
may-ift-a six-year development moratorium_may be lifted.

12



622-2023 03/17/2023 08:22:32 AM  Page 13 of 20

or |V special non-conversion forest practices application or notification, or without any
such application or notification, from forestry use to another use, shall notify the director
in writing of such an intent.

Upon receipt of a written intention for conversion of a non-conversion forest pra
application/notification, the director shall insure that the property owner causes
intention thereof to be published at least once a week on the same day of
two consecutive weeks in a newspaper of general circulation within the

notice shall be mailed to owners of property
as provided in this subsection, of the edge o

en views upon the conversion request
er desire to receive a copy of the action
the director of their desire to receive a

any interested person may
to the director or to notify the dir

de a statement that any person may submit oral
at such hearing. All notices of conversion request

ds-of & 8-140-and subsection (B) of this
property pnor to settmg a publlc hearing before the Hearing

B
ha cdira 0 a m - ala a ha H ranod hle-to-the

alalJallTa 2.0 aVaV¥ala a¥a

WI|| be rewewed ursuant to a T pe III Process as descrlbed in KCC
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B. Criteria. The Hearing Examinerboard-of county-commissioners may lift a six-year

development moratorium only upon finding that each of the following criteria has been
met:

(1) Lifting the moratorium will not be detrimental to the public health, safe
general welfare.

adjacent to and in the vicinity of the proposal.

(3) Lifting the moratorium will be neutral or more beneficial as
effects.

(4) Lifting the moratorium is consistent with the goals, obj
the Kitsap County Comprehensive Plan.

(6) One of the following has occurred:

this chapter or has been designated a
Plan Map; or

fraudulent forest practice a
knowledge or congﬂ.

(6) The logging activities ¢ cte e site complied with requirements of the
Forest Practices Act, |!{/Lsu/qu t limited to replanting requirements._When
applicable, a notfification shall be-provided by DNR that all outstanding final orders
or decisions onany foﬁeét practice application have been resolved.

(7) Lifting of the moratorium uId meet ouny review requwements of this
chapter and or could be mitigated
to do so.

een no/intentional circumvention of the requirements of this

quirements. The lifting of the six-year moratorium shall be
mpliance with the following requirements:

imber Harvest Ordinance 14
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bonded prior to final land use, grading or site development, and/or building permit
approval.

(2) Where forest practice activity has encroached upon or damaged ren oved or
altered buffers, critical areas or critical areas buffers, $h

(3) Where applicable, the State Environmental Policy Act (SEPA) determinatio

(4) _Provision of any performance bonds for mitigation measures ne ).

(45) Lifting of the development moratorium is valid onl
proposed and that land use is subject to the applicable i
the Comprehensive Plan.

Section 19: Kitsap County Code Section 18.16.190 Enforcement, last amended by
Ordinance 150-A (2000) is amended as follows:
18.16.190Enforcement.

(@) The director is authorized to enfor
employees to represent the departmen
chapter, issue orders to correct violations a

this chapter o authorize county
vestlgate suspected violations of this
sue notices of infractions.

(b) Kitsap County Civil Enforceme
hereafter amended, applies to viola
who fails to obtain a timber f‘é\l

or who violates any condition o
civil infraction. Each and eve

apter 2.116 of this code), and as
hapter. Any person, firm or corporation
required to do so under this ordinance,
est permit shall have committed a Class |
ion thereof during which harvesting that
occurs without a timber ha Il constitute a separate infraction. Each and
every day or portlo there fduring which a violation of a condition of a timber harvest
permit is commit |n ed.or permitted, shall constitute a separate violation.

(c)_Code Com olect Permit Application Review Suspension. If an open

and active céd/e Wlancekaée exists on a parcel, and a proposed permit application
is submitted for that p \kwhlch may, in the department's interpretation, impact or be

impacted by tI{ef&ide coﬁmﬁance case, the permit application may be suspended until
the resolution-of the code compliance case.

County Code Section 21.04.210 Notice of Application, last
nce 539 (2016) is amended as follows:

00, the county shall issue a notice of application for Type Il, Il and IV
s that are not exempt under subsection (D) of this section. In cases where an
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open public record hearing will be held, the notice of application and SEPA threshold
determination shall be issued at least fifteen days prior to the date of the hearing.

B. Content. The notice shall be dated and shall include, but not be limited to, the
following information:

1. The case file number(s), the date of application(s), the date the appli
was deemed complete;

2. A description of the proposal with a list of any project permi

questsinclude
with the application(s) and, if applicable, a list of any further stadies required by th
review authority;

3. A notice of the proposed date, time, place, and type/of ing, i icable;
4. Identification of other necessary permits notincluded In application, to the

extent known by department staff;

5. Identification of existing environmental
the location where the documents can be re

7. If a SEPA threshold determination™h
preliminary determination of what developmentregulations will be used for project
mitigation and consisten@und R & B.040 and that the SEPA review

document will be available forinspe at no cost at least fifteen days before a
Type Il administrative decisi public hearing;

termination‘and/or a scoping notice may be issued with a
notice of applicg%‘on; provided, that a final threshold determination of

nonsignificance or,mitigated determination of nonsignificance may not be issued
until after the expi L

location, current zoning designation and the nearest road intersections;
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12. The date, place and times where information about the application may be
examined and the name and telephone number of the department representative to
contact about the application;

13. The designation of the review authority, and a statement that the hea
be conducted in accordance with adopted rules of procedure; and

C. Distribution.

1. Mailing. The director shall mail a copy of notices of applicati
a summary postcard as provided in this section, to:

a. The applicant and the applicant’s representative, €
mailing may be used.

the Kitsap County assessor’s office
owner(s) of record within the app

i. The failure of a propert

decision if the notice was s dance with this subsection. A
certificate or affidav i be evidence that notice was properly
mailed to parties listed enced in the certificate.

erty within the radius, as provided in this
the property owned by the applicant adjoining or
across a vay.or easement from the property that is the subject of the

. [ Shoreline property owners, for in-water project permit applications. When
department determines that a proposed in-water project may have impacts

ithin one mile of the proposed project site, the department may

d the notification radius in its sole discretion. In addition, the department

e a mailing area extending eight hundred feet in both directions from the

roject site along the ordinary high water mark of the project site. The

artment shall use the records of the Kitsap County assessor’s office for
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determining the address of all of the owner(s) of record within the appropriate
radius.

f. Other persons who request such notice in writing.

vehicular access to the subject property. Signs shall pro
Corner lots shall use one two-sided sign placed diag

de con info ion.
to the ¢orner to be visible
vehicular line of sight

sign shall execute and submit an affidavit to the review authority certifying where
and when the sign notices werep

notice either electronica(ilryoljn
D. Forest Practices Appli ations.@dl applications for forest practice permits shall be
subject to noticin uirements of this section. Further, forest practice permit
applications for areas that. may contain cultural resources to affected Indian tribes shall
be subject to the nofification and review provisions of WAC 222-20-120.

4 tice of application may be issued, but shall not be required, for
re categorically exempt under Chapter 43.21C RCW, unless a

inuations. If for any reason a commenced hearing on a pending project
ation action cannot be completed on the date set in the public notice, the

imber Harvest Ordinance 18
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Section 21: Severability.
If any provision of this ordinance or its application to any person or circumsta
invalid or unconstitutional, the remainder of the ordinance or its application to o
persons or circumstances shall not be affected.

Section 22: Scrivener’s Error.
Should any amendment to Kitsap County Code that was passed by

action of the Board as discussed and passed shall prevail upon subs
verification by the Board.

Section 39: Effective Date.
This Ordinance shall take effect immediately followi
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th
DATED or ADOPTED this g day of Ye\omﬁ‘é\( , 2023,

BOARD OF COUNTY COMMI

KITSAP COUNTY, WASHIN§§

CHARLOTTE GARRIDO, Chai

RN '7 M

KATHERINE T. WALTERS, Commissioner

ATTEST:

Pl

ha Daniels. Glerk of the Board

<

APPROVED AS TO FORM:; \

Lisa Nickel, Deputy-P os\ec@Attorney
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