[

O o0~ O ot AW

BEFORE THE
CENTRAL PUGET SOUND
GROWTH MANAGEMENT HEARINGS BOARD

COALITION FOR HEALTHY
ECONOMIC CHOICES IN KITSAP, a
not-for-profit corporation; KITSAP
CITIZENS FOR RURAL
PRESERVATION, d/b/a KITSAP
CITIZENS FOR RESPONSIBLE
PLANNING, a not-for-profit corporation,
Petitioners

V.

KITSAP COUNTY,

Respondent

1 Petitioners

NO.

PETITION FOR REVIEW

1.1  Coalition for Healthy Economic Choices in Kitsap

c/o Ray McGovern, Chair
PMB 173

Bricklin Newman Dold,
LLP

Attorneys-at-Law
1001 Fourth Avenue, Suite 3303
Seattle, WA 98154
Tel. (206) 264-8600
Fax (206) 264-9300
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3377 Bethel Road, Suite 107
Port Orchard, WA 98366
(360) 509-1024

1.2 Kitsap Citizens for Rural Preservation, d/b/a Kitsap Citizens for
Responsible Planning
c/o Tom Donnelly
10922 Horizon Lane ESE
Port Orchard, WA 98367
(360) 876-3129

2 Petitioners’ Attorneys

2.1 Claudia M. Newman
David A. Bricklin
Bricklin Newman Dold, LLP
1001 Fourth Avenue, Suite 3303
Seattle, WA 98154
(206) 264-8600

3 Date of the Challenged Action

3.1 Petitioners are challenging certain aspects of Ordinance 370-2006, (“An
Ordinance Relating to the Growth Management Act and Regarding the Ten Year Update of the
Kitsap County Comprehensive Plan”) and the environmental review associated with that action.
Petitioners also challenge Kitsap County Ordinance No. 367-2006, (“An Ordinance Regarding Ten
Year Comprehensive Plan Update Revisions to Kitsap County Code Title 17 (Zoning)”) and the
environmental review associated with that action. The Kitsap County Board of Commissioners
adopted and enacted Ordinances 370-2006 and 367-2006 on December 11, 2006. Notice of those
actions was published on December 20, 2006. Kitsap County also published notice of availability

Bricklin Newman Dold,
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of the Integrated Final Environmental Impact Statement and Comprehensive Plan for the Kitsap
County Ten Year Update on December 20, 2006. Excerpts of the text of the 2006 Comprehensive

Plan, Ordinance 367-2006, the EIS, and the map amendments are attached hereto.

4 A Detailed Statement of the Issues Presented

4.1 Petitioners challenge certain aspects of the ten year update of the Kitsap
County Comprehensive Plan, specifically, the County’s expansion of the South Kitsap Industrial
Area (“SKIA”) Urban Growth Area (“UGA”), the creation of a new Industrial Multi-Purpose
Recreational Area IMPRA) Comprehensive Plan designation and application of that designation to
lands within the expanded SKIA UGA. Petitioners also challenge the addition of the Urban
Holding Area zone (“UHA”) in Chapter 17.322 KCC and the rezoning of certain lands within the
SKIA UGA as UHA.

4.2 The Draft Environmental Impact Statement at issue in this appeal states that
the new IMPRA Comprehensive Plan designation and Urban Holding Area zone are meant to allow
“large-parcel economic opportunity projects of benefit to Kitsap County,” such as a speedway or

“other unique uses.” Uses within the IMPRA designation are expected to be large-scale industrial

. projects and/or recreational uses, such as motor sports and other recreational facilities, and other

commercial and administrative uses customarily accessory thereto. The issues presented by these
actions are:

Bricklin Newman Dold,
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Attorneys-at-Law
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4.3 Whether adoption of Ordinance 370-2006 approving the Ten Year Update of
the Kitsap County Comprehensive Plan, expanding the SKIA UGA, and designating land within
that UGA as IMPRA-UHA failed to be guided by RCW 36.70A.020(1), RCW 36.70A.020(2),
RCW 36.70A.020(8), and RCW 36.70A.020(12) and failed to comply with RCW 36.70A.070,
RCW 36.70A.110, RCW 36.70A.130 and RCW 36.70A.215 because the County failed to prepare
an adequate Land Capacity Analysis to demonstrate suppdrt for the UGA expansion; because there
is land within the existing UGA available for large scale industrial projects and/or recreational uses;
because the land included within the expanded UGA is not already characterized by urban growth;
and because there are not adequate public services necessary to serve the expanded urban
development area.

4.4 Whether adoption of Ordinance 367-2006, creating the Urban Holding Area
zone and designating land within the newly expanded SKIA UGA as UHA failed to be guided by
RCW 36.70A.020(1), RCW 36.70A.020(2), RCW 36.70A.020(8), and RCW 36.70A.020(12) and
failed to comply with RCW 36.70A.110 because it is based on the illegal Comprehensive Plan
designation in Ordinance 370-2006; because it allows urban growtil in existing rural forested area
that is not already characterized by urban growth; and because there are not adequate public
services necessary to serve the urban development area.

4,5 Whether the County’s adoption of Ordinances 367-2006 and 370-2006
violated the Washington State Environmental Policy Act (“SEPA”), ch. 43.21C RCW, because the
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County failed to conduct adequate environmental review of the probable significant adverse
environmental impacts of expansion of thé SKIA UGA, creation of the new IMPRA designation
and UHA zone, and designation of existing rural forested lands as IMPRA and UHA.

4.6 Whether the County’s adoption of Ordinances 367-2006 and 370-2006 -
violated RCW 36.70A.106 because the County failed to notify the Washington State Department
of Community Trade and Economic Development pursuant to the requirements of that provision.

4.7 Whether the County’s adoption of Ordinance 370-2006 violated RCW
36.70A.100 because the County failed to coordinate, and ensure consistency with the
Comprehensive Plan adopted by other counties or cities, such as Mason County, pursuant to the
requirements of that provision.

5 Petitioners Have Standing

5.1 Petitioners have standing to raise their GMA and SEPA claims pursuant to
RCW 36.70A.280(2). Members of both Kitsap Citizens for Rural Preservation, d/b/a Kitsap
Citizens for Responsible Planning (KCRP) and the Coalition for Healthy Economic Choices in
Kitsap (CHECK) commented upon the actions at issue in this petition in writing and orally in
proceedings before Kitsap County decision makers on the matter.

5.2 Inaddition, petitioners’ interests are within the zone of interests protected
and regulated by the GMA and SEPA. The County’s decision to approve the amendments
challenged herein will harm the petitioners. Members of petitioner organizations KCRP and

Bricklin Newman Dold,
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CHECK live near the site and will be harmed by the expansion of the SKIA UGA and the
redesignation of land within that UGA from rural forested land to IMPRA-UHA, which necessarily
will cause increased traffic, noise, light, and other adverse environmental impacts from urban use of
the site. The redesignation also will cause urban encroachment on existing rural areas. The
redesignation will harm the petitioners by putting in jeopardy their quality of life as further
urbanization occurs around them.

5.3 A decision by the Growth Management Hearings Board to determine the
amendments as ﬁon—compliant and/or invalid under the GMA would redress the harm to petitioners
caused by the violations of the GMA. A decision by the Board that the County’s environmental
review for the amendments did not comply with SEPA would redress the harm to petitioners caused
by the violations of SEPA.

6 Length of Hearing

6.1  The hearing on this matter is expected to be one day.

7 Relief Requested

7.1 Pursuant to RCW 36.70A. 300 and -.302, petitioners request that the Board
rule that the Comprehensive Plan and Zoning Code amendments challenged in this petition are non-
compliant with the GMA and invalid under the GMA. Also, pursuant to RCW 36.70A.300,
petitioners request that the Board rule that the environmental review conducted for the amendments
did not comply with SEPA and to reverse the amendments on that basis.
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8  Certification
8.1 The petitioners have read the Petition for Review and believe the contents to
be true.
Dated this ____ day of January, 2007.
Respectfully submitted,

BRICKLIN NEWMAN DOLD, LLP

By:

Claudia M. Newman
WSBA No. 24928

4 Attorneys for Petitioners
KCRP\GMHB 2007\Petition for Review
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