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OFFICE OF THE HEARING EXAMINER

KITSAP COUNTY DEPT OF
KITSAP COUNTY COMMUNITY DEVELOPMENT

REPORT AND DECISION

CASE NO.: 080522-038
SUTTON CONDITIONAL USE PERMIT/ACCESSORY

DWELLING UNIT

APPLICANT/ Richard and Sonja Sutton
OWNER: 6805 NW Newberry Hill Road

Silverdale, WA 98383

SUMMARY OF REQUEST:

The Department of Community Development is recommending approval, subject to
conditions, of the applicant’s request for a Conditional Use Permit to legalize an existing
accessory dwelling unit (ADU). The 2.5-acre parcel is zoned Rural Residential (RR) and
located at 6805 NW Newberry Hill Road in Silverdale. The project will be served by on-
site septic and a private two-party well.

PROJECT LOCATION:

6805 NW Newberry Hill Road
Silverdale, Washington
Central Kitsap County
Commissioner District No. 3

SUMMARY OF DECISION:

Request granted, subject to conditions.




PUBLIC HEARING:

After reviewing Department of Community Development Staff Report and examining
available information on file with the application, the Examiner conducted a public hearing
on the request as follows:

The hearing was conducted in the chambers of the Kitsap County Board of Commissioners
on May 22, 2008.

Parties wishing to testify were sworn in by the Examiner.

The following exhibits were submitted and made a part of the record as follows:

ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
1 Building Site Application 8/21/81 8/21/81
2 Application for Sewage Disposal Permit 9/28/82 9/28/82
3 BKCHD Report on Individual Sewage 10/2/86 10/3/86
Disposal/Water System Inspection
4 Written Summary of Pre-application Meeting 1/27/03 N/A
5 Building Site Application KCHD 3/27/03 2/5/08
6 Sewage Disposal Permit KCHD 8/18/03 2/5/08
7 Pre-Application Meeting Request No Date | 5/13/04
8 Pre-Application Conference Confirmation Letter 5/21/04 N/A
9 . 1 GIS Comprehensive Plan Map 6/15/04 N/A
10 | Written Summary of Pre-Application Meeting 8/13/04 N/A
11 Inactive Letter 5/31/05 N/A
12 Pre-Application Meeting Request No Date | 12/7/05
13 Pre-Application Conference Confirmation Letter 1/13/06 N/A
14 | Pre-Application Meeting Checklist 1/31/06 N/A
15 | GIS Aerial Photo A 1/24/06 N/A
16 | GIS Comprehensive Plan Map 1/24/06 N/A
17 | GIS Building Limitations Map 1/24/06 N/A
18 LIS Data Base 1/31/06 N/A
19 Pre-Application Meeting Request No Date | 1/23/07
20 Pre-Application Conference Confirmation Letter 8/1/07 N/A
21 GIS Aerial Photo 8/1/07 N/A
22 GIS Critical Aquifer Recharge Areas 8/1/07 N/A
23 GIS Topo Map 8/1/07 N/A
24 | GIS Building Limitations Map 8/1/07 N/A




ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
25 GIS Zoning Map 8/1/07 N/A
26 Parcel Details No Date N/A
27 Floor Plan - SFR No Date | 9/17/07
28 E-mail from Steve Mount 8/3/07 8/3/07
29 Written Summary of the Pre-application Meeting 9/4/07 N/A
30 Conditional Use Permit Application 9/15/07 9/17/07
31 Site Plan 11/28/02 | 9/17/07
32 Accessory Dwelling Unit Counter Complete 9/17/07 N/A
Submittal Checklist
33 | Photos (2) ADU & SFR 9/17/07 9/17/07
34 Floor Plan of ADU & Garage No Date | 9/17/07
35 KCPW Application for Concurrency Test 9/17/07 9/17/07
~36A | E-mail from Nancy Hanson 12/6/07 | 12/6/07
36 | Notice of Incomplete Application 12/6/07 NA
37 Environmental (SEPA) Checklist 12/16/07 | 1/14/08
38 Revised Floor Plan- ADU & Garage No Date | 1/14/08
39 Revised Floor Plan — SFR No Date | 1/14/08
40 E-mail from Nancy Hanson 1/31/08 1/31/08
41 E-mail from Chris Freel 1/31/08 1/31/08
42 Notice of Complete Application 2/6/08 N/A
43 | Notice of Application 2/20/08 N/A
44  ~Affidavit of Mailing — NOA 2/21/08 N/A
45 Memo from Tom Wiggins KCHD 3/11/08 N/A
46 Memo from Shawn Alire 3/20/08 N/A
47 | E-mail from Sonja Sutton 4/14/08 4/14/08
47A | E-mail from Meg Sands 4/14/08 4/14/08
48 Determination of Non-Significance 4/14/08 N/A
49 Notice of Public Hearing 5/22/08 N/A
50 | Affidavit of Posting with Photos (4) 5/7/08 N/A
51 Staff Report 5/12/08 N/A
52 Power Point Presentation 5/22/08 5/22/08
53 | Affidavit of Mailing — NPH 5/5/08 N/A

MEG SANDS appeared, presented the Department of Community Development Staff
Report, and introduced Exhibits “1” through “52” including her powerpoint presentation. The
responsible official issued a DNS and received no appeals. The site contains no critical
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areas and has level topography at the site of the development. The site and area are
located in the RR zone classification except for the UL zone to the east. The Health
Department has found the sewer and water acceptable. The project complies with the
comprehensive plan and Title 17 of the code.

SONJA SUTTON appeared and testified that they purchased the property in 1998 and
lived in the ADU for four years before building the new residence.

No one spoke further in this matter and so the Examiner took the request under
advisement.

NOTE: A complete record of this hearing is available in the office of Kitsap County
Department of Community Development.

FINDINGS, CONCLUSIONS AND DECISION:

FINDINGS:

1. The Hearing Examiner has admitted documentary evidence into the record, heard
testimony, and taken this matter under advisement.

2. Appropriate notice was provided pursuant to the Kitsap County Code.

3. Pursuant to WAC 197-11-355, the optional DNS process was utilized for this
project. The SEPA comment period previously occurred concurrent with the
Notice of Application dated February 20, 2008. A Determination of
Nonsignificance (DNS) was issued April 14, 2008 (Exhibit 48). The SEPA
appeal period expired April 28, 2008. No appeals were filed.

4, The applicants have a possessory ownership interest in a rectangular, 2.5 acre
parcel of property located south of Newberry Hill Road, east of Silverdale in
unincorporated central Kitsap County. The parcel measures 330 feet in an
east/west direction and 393 feet in a north/west direction. Access is provided from
Newberry Hill Road via an easement at the northeast corner of the parcel.

5. Improvements on the site include a circular driveway, a three bedroom primary
residence consisting of 1,800 square feet located in the northeast portion of the site,
and a three story structure proposed for an accessory dwelling unit (ADU) located in
the southeastern portion of the parcel. An on-site septic drainfield is located in the
southwestern portion of the site.

6. The applicant requests a conditional use permit to allow legalization of an existing,
700 square foot ADU located in a three story building with attached garage. The
proposed ADU is located on the second and third floors and an attached, single
story, two bay garage is located on the first floor. Exterior stairways provide access
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to the second and third floors.

The site is located within the Rural Residential (RR) designation of the Kitsap
County Comprehensive Plan which encourages ADUs in all residential zone
classifications. Policies HS-6 and HS-8 encourage a broad range of housing types
to include single family and multi-family residential. Policy HS-11 encourages ADUs
in all residential zones which have sufficient public facilities to support the
development. The applicants’ request is consistent with the comprehensive plan.

The site is located within the RR zone classification of the Kitsap County Code
(KCC). The RR classification requires a minimum lot size for newly created lots of
five acres and minimum lot widths and depths of 140 feet. Setbacks include 50 feet
front yard, and five feet side and rear yard. The lot dimensions comply with the
width and depth requirements and the structures meet all required setbacks.
Abutting and nearby uses include single family residential dwellings and vacant
parcels.

Prior to obtaining approval of an ADU an applicant must show that the request
satisfies the criteria set forth in KCC 17.381.060(B)(3). Findings on each criteria are
hereby made as follows:

A. The first two criteria authorize an ADU as an outright permitted uses in the
Urban Growth Area (UGA), but require a conditional use permit in areas
outside the UGA.

B. The applicants’ parcel is located in a rural area of the County and therefore
the applicant has properly applied for a conditional use permit.

C. Criteria C allows only one ADU per lot and the applicants propose only one.

D. Criteria D requires the owner to reside in either the primary residence or the
ADU and the owners currently reside in the primary residence. They
presently rent the ADU and plan to continue doing so in the future.

E. Criteria E limits the ADU to 50% of the square footage of the habitable area
of the primary residence or 900 square feet, whichever is less. Since the
habitable area of the primary residence measures 1,820 square feet, 50% of
said area calculates to 910 square feet. The ADU is therefore limited to 900
square feet. The ADU building measures approximately 1,013 square feet.
However, the first floor consists of a garage, storage space, a half bathroom,
and laundry facilities. No direct access exists between the first floor and the
second or third floors. A condition of approval prohibits residents of the ADU
from permanently occupying space on the first floor, although they can use
the laundry facilities. The second floor measures 585 square feet and the
third floor or loft measures 96 square feet, which calculates to a total of 681
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square feet for the ADU. Thus, even if the laundry facilities are utilized the
ADU will still measure less than 900 square feet.

Criteria F requires location of the ADU within 150 feet of the primary
residence. The ADU building measures approximately 95 feet from the
primary residence and complies with said criteria.

Criteria G requires that the design of the ADU maintain the appearance of
the primary building. Both buildings have a pitched composite roof, wood
siding, and slider windows. The colors are different and the ADU contains
three floors as opposed to the one floor primary structure. However, staff has
found the structures complementary.

The ADU meets all applicable setbacks of the RR classification. The front
yard setback measures approximately 200 feet as compared with the
minimum of 50 feet required by the RR classification. Side yard setbacks are
approximately 30 feet and 250 feet and the rear yard setback more than 90
feet as compared with the minimum of five feet.

Criteria | requires the ADU to meet Health District standards for water and
sewage disposal. The Health District has approved both the on-site septic
system and a drinking water source.

The project meets Criteria J as the applicant does not propose a recreational
vehicle or motor home for the ADU.

The project meets Criteria K as the ADU will use the same entrance from
Newberry Hill Road as the primary residence. More than adequate space
exists on site to provide off-street parking.

The final criteria prohibits accessory living quarters on the same lot as an
ADU. Staff conducted an inspection and found that the primary single family
residence has no accessory living quarters.

Prior to obtaining a conditional use permit the applicant must show that the request
satisfies the criteria set forth in KCC 17.421.030(A). Findings on criteria are hereby
made as follows:

A.

As previously found, the proposed ADU complies with the Kitsap County
Comprehensive Plan.

The proposed ADU satisfies all criteria set forth in Chapter 17.381 KCC and
also satisfies all bulk regulations of the RR zone classification.

Approval of the ADU will not materially detrimentally impact uses or property
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in the vicinity. The applicant has used the structure for an ADU in the past
and has created no issues with neighbors or adjoining parcels.

The proposed ADU is compatible with and incorporates specific features as
set forth above that ensure that it responds appropriately to the existing
character, appearance, quality of development, and physical characteristics
of the subject property and the immediate vicinity. The ADU is surrounded by
evergreen trees and has a significant setback from Newberry Hill Road and
exterior property lines. The structure appears in good condition as does the
site itself.

CONCLUSIONS:

1.

The Hearing Examiner has jurisdiction to consider and decide the issues presented
by this request.

The applicant has shown that the request for a conditional use permit to allow
conversion of an existing structure into an accessory dwelling unit is consistent with
the RR designation of the Kitsap County Comprehensive Plan and meets all
requirements of the RR classification of the Kitsap County Code. The applicant has
shown that the request satisfies all criteria set forth in KCC 17.381.060 and
17.21.030. Therefore, the conditional use permit should be approved subject to the
following conditions:

1.

All required permits shall be obtained prior to construction and/or
occupancy.

An approved and issued building permit is required to convert the existing
dwelling unit into a legal ADU.

All building permits shall be subject to impact fees pursuant to the Kitsap
County Code in effect on the date of a complete building permit
application.

Any proposed modification (not including cosmetic work such as painting,
papering and similar finish work), remodel or expansion of the ADU
building, regardless of whether a building permit is required, shall be
reviewed by the Department of Community Development and granted
approval prior to such modification, expansion, construction and/or
issuance of a building permit.

Only one ADU shall be permitted on the subject property.

The owner of the property must reside in either the primary residence or
the ADU and only one of the structures may be rented at any one time.
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