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OFFICE OF THE HEARING EXAMINER

KITSAP COUNTY

REPORT AND DECISION

CASE NO.: 080522-039
HUTCHINSON SHORT SUBDIVISION
PERFORMANCE BASED DEVELOPMENT

APPLICANT/
OWNER: Ron Hutchinson

P.O. Box 482

Manchester, WA 98353
APPLICANT’S Gregory A. Boeh, P.L.S.
LAND SURVEYOR: N.L. Olson Associates, Inc.

2453 Bethel Avenue
Port Orchard, WA 98366

SUMMARY OF REQUEST:

The applicant proposes to subdivide 1.58 acres into 4 single-family residential building
lots. One of the lots would be for an existing single family residence, and the other
three lots average 3300 square feet and are designed for single family attached homes.
The proposal includes setting aside one acre of open space to protect Karcher Creek
and its associated wetland. The homes would be served by the West Sound Utilities
District for sewage treatment and domestic water supply.

PROJECT LOCATION:

The subject parcel is located at 1867 Karcher Road, and is situated 1000 feet south of
State Route 166 (Mile Hill Drive). The parcel is in unincorporated South Kitsap County
in Section 36 of Township 24North, Range 1 East of the Willamette Meridian, in Council
District No. 2.




SUMMARY OF DECISION:

Request granted, subject to conditions.

PUBLIC HEARING:

After reviewing Department of Community Development Staff Report and examining

available information on file with the application, the Examiner conducted a public
hearing on the request as follows:

The hearing was conducted in the chambers of the Kitsap County Board of Commissioners
on May 22, 2008.

Parties wishing to testify were sworn in by the Examiner.

The following exhibits were submitted and made a part of the record as follows:

ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
1 Non-Binding Water Availability Letter Annapolis 11/14/06 | 1/25/08
Water District
2 Binding Sewer Availability Karcher Creek Sewer 11/15/06 | 1/25/08
District
3 Pre-Application Meeting Request No Date | 12/1/06
4 Request to Waiver Pre-Application Meeting 11/14/06 | 12/1/06
5 Conditional Use Permit Application 11/14/06 | 1/25/07
0 KCPW Application for Concurrency Test No Date | 1/25/07
7 KCHD Sewered Short Plat Approval Sheet 2/14/07 3/26/07
8 E-mail from Robbyn Myers 2/16/07 | 2/16/07
9 Memo from Shawn Shepherd SKFD 3/8/07 4/30/07
10 Memo from tom Wiggins KCHD 3/26/07 N/A
11 Environmental (SEPA) Checklist 3/28/07 4/5/07
12 | Site Plan 4/5/07 4/5/07
13 Memo from Shawn Shepherd SKFD 4/25/07 4/27/07
14 | LIS Data Base - Fees 5/8/07 N/a
15 Notice of Incomplete Application 7/23/07 N/A
16 Memo from Development Engineering 8/23/07 N/A
17 Project Narrative No Date | No Rec'd
Date




ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
18 | Revised Site Plan 9/07 10/10/07
19 | Wetland Analysis Report — Wiltermood Associates 9/24/07 | 10/10/07
20 Revised Environmental (SEPA) Checklist 9/28/07 | 10/10/07
21 Revised Performance Based Development 10/9/07 | 10/10/07
Permit Application
22 Revised Site Plan No Date | 10/10/07
23 Notice of Complete Application 10/17/07 N/A
24 | Memo from Development Engineering 11/28/07 N/A
25 | GIS Aerial Photo 12/7/07 N/A
26 | GIS Building Limitations Map 12/7/07 N/A
27 | GIS Comp Plan Map 12/7/07 N/A
28 | GIS Critical Areas Topo Map 3/10/08 N/A
29 Notice of Application 3/14/08 N/A
30 | Affidavit of Mailing — NOA 3/14/08 N/A
31 Notice of Public Hearing 3/24/08 N/A
32 | Affidavit of Mailing — NPH 3/24/08 N/A
33 Notice of Application — Publication 3/26/08 3/26/08
34 | Notice of Postponement 3/25/08 N/A
35 | Affidavit of Mailing — NOP 3/25/08 N/A
36 Notice of Public Hearing — Publication 3/26/08 3/26/08
37 | Technical Review Meeting Attendance Sheet 4/9/08 N/A
38 Determination of Non-Significance 5/5/08 N/A
39 E-mail from Tom Wiggins KCHD 11/15/07 | 11/15/07
40 | Transmittal Sheet from Norman L Olson NL Olson & | 4/28/08 | 4/29/08
Associate Inc. with attachment
41 Revised Site Plan 9/07 4/29/08
42 Revised Short Subdivision Map No Date | 4/29/08
43 | Application for Non-Binding Water Availability Letter | 11/14/06 | 4/29/08
44 | Application for Binding Sewer Availability 4/29/08 | 4/29/08
Commitment — West Sound Utility District
45 | Revised Short Subdivision/PBD Preliminary 4/28/08 | 4/29/08
Application
46 Notice of Public Hearing 5/5/08 N/A
47 | Affidavit of Posting 5/7/08 N/A
48 | Staff Report 5/13/08 N/A
49 Power Point Presentation 5/22/08 5/22/08




ITEM | DOC. TYPE/SUBJECT DATED DATE

NO. REC'D.
50 | CD Building Elevations, etc 5/22/08 | 5/22/08
51 Affidavit of Mailing — NPH 5/5/08 N/A

RICK McNICHOLAS appeared, presented the Department of Community Development
Staff Report, and introduced Exhibits “1” through “50”. He then made corrections to
Conditions 3 and 4. The parcel measures approximately 650 feet by 110 feet and the
eastern two-thirds is forested and contains critical areas in the nature of a creek and
wetlands. The topography descends to approximately 160 feet along Karcher Creek which
has steep slopes. Karcher Creek is a fish bearing stream which flows north and enters
Puget Sound about one mile to the north. The rear property lines of the lots are located at
the approximate stream buffer boundary. The site is located within the UL zone
classification which requires a minimum of two dwelling units per acre based upon the net
developable acreage. Abutting uses include an apartment complex owned by the Housing
Authority to the west and single family dwellings to the north and south. The applicant
proposes a four lot short plat with the existing house remaining on one lot. The new lot
sizes will vary between 3,961 and 2,640 square feet. The applicant proposes to construct
three single family attached units or a tri-plex. Conditions require road frontage
improvements and also the sprinklering of the new structure. The site provides one acre of
open space (65% of the parcel) as opposed to the required 15%. The project also
provides greater than 5% of the buildable area for recreation. The 1,500 square foot
recreation tract equals 6.2% of the buildable area. The applicant proposes two story
structures and staff recommends approval.

SHAWN ALIRE, development engineer, reviewed the submittal and finds that it complies
with Title 12 of the code. The applicant has a vested driveway approach and will disturb
less than 5,000 square feet so the project does not meet the definition of a major
development. The storm system will have no water quantity or quality requirements. Due to
the small amount of traffic the County did not require a TIA.

NORM OLSON, professional engineer representing the applicant, appeared and testified
that he has reviewed the staff report and with the two modifications mentioned by Mr.
McNicholas agrees with all conditions.

RON HUTCHINSON, applicant, appeared and presented photographs of a project in
Seattle which he identified as a concept for the development here. He will construct a two
story building within the height limits of the code. The site presents a good opportunity for
townhouses and the structures will measure 1,500 square feet, will have a nice yard, and
nature beauty.

No one spoke further in this matter and so the Examiner took the request under
advisement.




NOTE.:

A complete record of this hearing is available in the office of Kitsap County
Department of Community Development.

FINDINGS, CONCLUSIONS AND DECISION:

FINDINGS:

1.

The Hearing Examiner has admitted documentary evidence into the record, viewed
the property, heard testimony, and taken this matter under advisement.

Appropriate notice was provided pursuant to the Kitsap County Code.

Pursuant to WAC 197-11-355, the Responsible Official signed a
Determination of Nonsignificance (DNS) on May 5, 2008. The deadline for
an appeal of the DNS is May 19, 2008. Any SEPA appeals filed between the
distribution of this staff report and the appeal filing date will be noted in the
staff presentation during the Public Hearing.

The applicant has a possessory ownership interest in a rectangular, 1.58 acre
parcel of property abutting the east side of Karcher Road south of its intersection
with SE Mile Hill Drive in the Port Orchard area of unincorporated Kitsap County.
The parcel abuts Karcher Road for 110 feet and measures 648 feet in depth. The
applicant requests approval of a short plat and performance based development
(PBD) to allow subdivision of the site into four single family residential lots.

Improvements on the site include a single family residential dwelling located near
Karcher Road and is accessed via a gravel drive along the north property line. This
house will remain on proposed lot one. A new, paved access will extend along the
north property line east of said house and curve to the south. This driveway will
provide access to the three new lots located to the east of the house. The lot with
the house will contain 9,630 square feet and the three lots to the east will vary in
size between 2,640 square feet and 3,961 square feet. The applicant proposes to
construct a two story tri-plex covering the three lots which would provide three
townhouse residential units. An active recreational area containing 1,500 square
feet is located along the north property line north of the three smaller lots, and
improvements will include a trail, picnic table, and gazebo. All improvements will
occur within the western 240 feet of the site.

The balance of the parcel is dominated by a mixed forest with moderately thick
shrub and herbaceous layers. Karcher Creek flows from south to north through the
east half of the parcel and discharges to the Sound about one mile to the north. An
existing trail extends from the single family home to the stream. The topography
slopes down from the east to west into the Karcher Creek ravine. A forested wetland
associated with the creek lies along the west side of the stream and in small
pockets along the east side. The wetland meets the definition of a Category lll
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10.

11.

sloping and riverine wetland. Karcher Creek meets the definition of a Type F stream
and the Kitsap County Critical Areas Ordinance requires a 150 foot wide buffer plus
a 15 foot wide building and impervious surface setback from said buffer. The site
plan shows that no incursions into the buffer or setback will occur. No development
is planned for the east side of Karcher Creek.

The parcel is located within the Urban Low Residential (UL) designation of the
Kitsap County Comprehensive Plan. The project satisfies applicable criteria of the
comprehensive plan which encourage infill development on vacant and
underutilized lands within urban growth areas. The project will also provide
pedestrian connectivity by making frontage improvements along the east side of
Karcher Road which includes a five foot wide sidewalk. Policy LU-43 requires new
development within an urban growth area to achieve maximum densities except
where low densities are appropriate to recognize the presence of critical areas such
as streams and wetlands. In the present case, due to the significant buffers required
for Karcher Creek and the 110 foot width of the property, the applicant is maximizing
the density while maintaining the buffer and setback.

The parcel is located within the UL zone classification of the Kitsap County Code
(KCC) which allows densities which range between a minimum of four and a
maximum of nine dwelling units per acre. However, because of the amount of
critical areas on the site, the applicant need only provide a density of two dwelling
units per acre to meet the net density requirement. The site proposes a gross
density of 2.5 dwelling units per acre which meets the minimum requirements of the
UL classification.

Abutting and nearby parcels are also located in the UL zone classification.
Surrounding uses to the north, east, and south consist of single family homes while
the parcel to the west across Karcher Road is developed with multi-family dwellings
owned by the Kitsap County Consolidated Housing Authority.

The proposed preliminary plat satisfies the criteria set forth in KCC 16.48.090 as
Development Engineering, the Fire Marshal’s office, and the Kitsap County Health
District have all recommended approval subject to conditions. The applicant is
increasing the net impervious area by 3,614 square feet which means that the
project does not meet the definition of a major development and has no stormwater
quantity or quality requirements. The site generates such little traffic that the County
did not require a Traffic Impact Analysis. Karcher Road is capable of
accommodating traffic from three additional residential dwellings. Compliance with
the Kitsap County Critical Areas Ordinance assures that no impacts will occur to the
Karcher Creek environmentally sensitive areas.

Chapter 17.425 KCC sets forth the requirements for a PBD which is to allow
flexibility in design and creative site planning to provide lot clustering in order to
preserve open space. Section 17.425.040(B) KCC provides that a PBD must retain
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