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OFFICE OF THE HEARING EXAMINER

KITSAP COUNTY

REPORT AND DECISION

CASE NO.: 080612-042
SEABECK PIZZA SILVERDALE
CONDITIONAL USE PERMIT

APPLICANT/ Nicholas Reynolds
OWNER: 15110 94" Avenue
Gig Harbor, WA 98329

ENGINEER: Michael F. Wnek, PE, PS
3388 NW Byron St., Ste. 200
Silverdale, WA 98383

PROJECT William Palmer

REPRESENTATIVE: P.O. Box 6
Port Orchard, WA 98366

SUMMARY OF REQUEST:

The applicant is proposing to develop a 0.3 acre parcel for commercial/retail. The
proposed pizza parlor will be approximately 2,000 square feet and the office space
1212 square feet. The building will be served by Kitsap County sewer and Silverdale
Water District.

PROJECT LOCATION:

The project is located in Central Kitsap County along the east side of Myhre Road
NW, south of the intersection with Ridgetop Boulevard.




SUMMARY OF DECISION:

Request granted, subject to conditions.

PUBLIC HEARING:

After reviewing Department of Community Development Staff Report and examining
available information on file with the application, the Examiner conducted a public
hearing on the request as follows:

The hearing was conducted in the chambers of the Kitsap County Board of Commissioners
oh June 12, 2008.

Parties wishing to testify were sworn in by the Examiner.

The following exhibits were submitted and made a part of the record as follows:

ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
1 KC Parcel Details 7/10/06 N/A
2 GIS Critical Areas Topo Map 9/14/06 N/A
3 GIS Building Limitations Map 9/14/06 N/A
4 GIS Comprehensive Plan Map 9/14/06 N/A
5 KC Assessor's Property Report 9/14/06 N/A
6 KC Parcel Map No Date N/A
7 Pre-Application Meeting Request No Date | 10/1/07
8 Site Plan No Date | 10/1/07
9 Elevation Plan No Date | 10/1/07
10 | Vicinity Map No Date | 10/1/07

11 Pre-Application Conference Confirmation Letter 10/6/07 N/A

12 Pre-Application Meeting Summary Letter 11/7/07 N/A

13 | Environmental (SEPA) Checklist 12/31/07 | 2/13/08
14 | Final Drainage Report 12/31/07 | 2/13/08
15 | Site Plan 12/31/07 | 2/13/08
16 | Project Scale & Scope 1/30/08 2/13/08
17 | KCPW Sewer Availability Agreement 1/31/08 | 2/13/08
18 | Conditional Use Permit Application 1/16/08 2/13/08
19 | Site Plan with attachments No Date | 2/13/08
20 KCPW Application for Concurrency Test No Date | 2/13/08
21 Notice of Complete Application 2/21/08 N/A




ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. RECD.
22 | Notice of Application 4/8/08 N/A
23 | Affidavit of Mailing — NOA 4/8/08 N/A
24 | Letter from Michael F Wnek 4/14/08 | 4/15/08
25 | Technical Review Meeting Attendance Sheet 5/7/08 N/A
26 Memo from Doug Frick 5/27/08 N/A
27 | Notice of Public Hearing 5/27/08 N/A
28 | Affidavit of Mailing - NPH 5/27/08 N/A
29 | Waterfront District — Silverdale Downtown Design 5/07 N/A

Guidelines

30 | Revised Environmental (SEPA) Checklist 5/8/08 5/20/08
31 Revision #1Final Drainage Report 5/8/08 5/20/08
32 | Revised Site Plan 5/8/08 5/20/08
33 | Affidavit of Posting 5/28/08 N/A
34 | Revised Site Plan 6/4/08 6/6/08
35 | Staff Report 6/4/08 N/A
36 | Power Point Presentation 6/12/08 6/12/08
37 | Site Plan with attachments — William Palmer 6/12/08 6/12/08
38 | Letter from Penny McLaughlin 6/12/08 | 6/12/08

JONATHAN PAVY appeared, presented the Department of Community Development Staff
Report, and introduced Exhibits “1” through “35". The site is located within the UH zone
classification and has a 20% slope to the west. The parcel is presently vacant but is
surrounded by apartments and commercial buildings. The site is located within a Category
| recharge area and is also within the Silverdale Design District. The design guidelines
require parking on the side or at the rear of the building with an alley, shared driveways,
and landscaping. Zoning to the north, east, and south is UH and to the west is regional
commercial. An existing road presently providing access to a gas station and an apartment
complex will also provide access to the present site. A transit stop is located 1,300 feet
away. The proposed uses require 13 parking spaces and the site plan shows 13 provided
which meets code.

WILLIAM PALMER appeared and testified that the retail restaurant will consist of 1,655
square feet and will provide a seating capacity of between 400 and 900 square feet. The
office component will consist of 1,495 square feet. They will provide perimeter landscaping
and patio seating to the west of the building. They will construct a sidewalk along Myhre
Road even though no other development has. The trash and recycling facilities are located
conveniently at the end of the parking lot. The peak of the building may rise to 35 feet, but
will also reduce to 29 feet for a portion of the building. They still propose a one story
building. They have provided green space between the site and the apartment building
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which is also separated by a sewer easement. He has no questions regarding the staff
report and introduced Exhibit “37”, his presentation.

MICHAEL WNEK, professional engineer, appeared and testified that he has no issues
regarding the engineering and agrees with all conditions of approval. They have made the
restaurant size smaller so it will have no affect on the parking requirements. The restaurant
requires more parking. Many people have attempted to do something with the site and this
is the best option. The lane widening on Myhre makes the project more difficult. Sidewalks
are covered under the CRID. They have no detention requirements, but will use pervious
pavement. They are subject to a SDAP due to installing utility connections, but they may
already be there. All utilities are available. The development will not require a lot of
grading.

PENNY McLAUGHLIN appeared and testified that she owns the apartment to the east
which backs against the site. A restaurant should not be allowed here, as to the south and
east is residential. It is not a transitional use. The office should be occupied before the
restaurant is allowed. A lot of office space in the area is unused. A condition should restrict
the hours of operation due to noise. No roof top exhaust should be allowed to prevent
odors. Parking problems already exist in the area and the restaurant customers cannot
park in residential areas. The restaurant parking will spill over into the residential area. She
will have cars towed which park in her lot.

No one spoke further in this matter and so the Examiner took the request under
advisement.

NOTE: A complete record of this hearing is available in the office of Kitsap County
Department of Community Development.

FINDINGS, CONCLUSIONS AND DECISION:

FINDINGS:

1. The Hearing Examiner has admitted documentary evidence into the record, viewed
the property, heard testimony, and taken this matter under advisement.

2. Appropriate notice was provided pursuant to the Kitsap County Code.
3. Pursuant to KCC 18.04.090(A) (3), this project is SEPA exempt.

4, The applicant has a possessory ownership interest in a rectangular, unimproved, .3
acre parcel of property abutting the east side of Myhre Road NW, immediately south
of its intersection with Ridgetop Boulevard NW in the Silverdale area of
unincorporated Kitsap County. The parcel abuts Myhre Road for 146 feet and varies
in depth from 79 feet along the north property line to 90 feet along the south
property line. The applicant requests a conditional use permit to allow improvement
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of the site with a 3,150 square foot, single story building and 13 parking spaces.
The western 1,655 square feet of the building will house the Seabeck Pizza
Silverdale business and the eastern 1,495 square feet will provide office spaces.

The site plan shows access provided from Trident Lane NW, a private road which
extends east from Myhre Road across the north property line. The parking lot will
access directly onto Trident Lane and the building will be constructed south of the
parking lot and will extend to within five feet of the south property line. The site plan
shows a sidewalk extending along the east side of Myhre Road across the parcel
frontage and patio seating between the sidewalk and the pizza restaurant.
Landscaping extends along the east, west, and south property lines. The trash and
recycling facilities are located adjacent to Trident Lane in the northeast corner of the
parcel.

Abutting uses include a gasoline service station to include convenience store and
pump island which abuts the north property line. An apartment building abuts the
east property line and an apartment complex the south property line. The Highland
Business Park is located on the west side of Myhre Road opposite the site, and a
future bank building is proposed for the parcel at the intersection of Myhre
Road/Ridgetop Boulevard.

The site and parcels to the north, south, and east are located in the Urban High
Residential (UH) zone classification of the Kitsap County Code (KCC). Parcels
across Myhre Road to the west are located within the Regional Commercial (RC)
zone classification. The site plan shows that the structure meets all setbacks of 20
feet front yard, five feet side yard, and ten feet rear yard. The lot itself meets the
minimum lot width and depth requirements of 60 feet.

The site has convenient access to SR-303 via Myhre Road/Ridgetop Boulevard and
a transit stop is located at the corner of Ridgetop Boulevard/Mickelberry Road
approximately 1,300 feet from the site. The project provides the required number of
parking spaces for restaurants and bank and professional offices. The stormwater
system will become part of the existing County Road Improvement District (CRID)
stormwater conveyance system previously designed for the general area. The
stormwater system will collect all runoff and route it to storm control facilities via
underground piping. The applicant will utilize low impact development techniques to
include pervious concrete and will infiltrate stormwater runoff over 5,110 square
feet. Landscaped areas will utilize “engineered soil” as recommended.

Section 17.381.040(A) KCC sets forth the allowed uses in the UH classification and
other urban residential zone classifications. The tables set forth therein authorize
restaurants subject to an administrative conditional use permit, and general office
and management services of less than 2,000 square feet subject to an
administrative conditional use permit. The use authorizations are subject to
Footnotes 19, 37, 47, and 48. Footnote 19 requires compliance with the Silverdale
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10.

11.

12.

Downtown Design Guidelines for parcels located within the district boundary.
Footnote 37 allows restaurants and offices only within a mixed use development or
office complex, and Footnote 47 requires a hearing examiner conditional use permit
in UH zones adjacent to a commercial zone.

The project satisfies the Silverdale Design Guidelines as landscaping will increase
the effectiveness of existing buffers. The Examiner has also added a condition of
approval requiring construction of a six foot high, solid board fence along the east
property line from the Trident Lane to the north edge of the building. Such will
provide noise and visual buffering from the trash and recycling area and the parking
lot for the apartment building to the east. The project further satisfies the guidelines
by its joint access with the service station to the north and the apartment building to
the east.

The project satisfies the criteria in Footnote 47 as the setbacks from residentially
zoned land meet or exceed the minimum requirements of the UH classification.
Furthermore, the dumpsters are located to the north of the apartment building and a
condition requires a solid board fence along said property line.

Prior to obtaining a conditional use permit the applicant must show that the request
satisfies the criteria set forth in KCC 17.421.030. Findings on each criteria are
hereby made as follows:

A. The proposal is consistent with the Kitsap County Comprehensive Plan
which designates the site as Urban High Residential. The comprehensive
plan allow a mix of land uses in this designation to include residential and
professional offices. It is applied in areas near major transportation corridors.
Policy LU-62 encourages the UH zone classification near commercial areas
and on sites with good access to major arterials. The project is across the
street from the Silverdale regional area and one block from Ridgetop
Boulevard which provides direct access to SR-303.

B. The proposal complies with applicable requirements of Title 17 KCC to
include the Silverdale Downtown Guidelines and all bulk regulations of the
UH zone classification.

C. The project will not materially detrimentally impact uses or property in the
immediate vicinity. The applicant has provided a 10.27 foot structural setback
from the east property line. When added to the ten foot wide sewer
easement, such provides a 20 foot wide, structural setback from the
apartment building. In addition the applicant will plant the ten foot wide
setback area with landscaping to provide buffering and screening. Finally, the
site plan shows the office portion of the structure located adjacent to the
apartment building and the retail structure located and oriented toward Myhre
Road. The distance between the restaurant and the apartment building will
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13.

measure approximately 50 feet. The office building will open from
approximately 9:00 a.m. to 5:00 p.m. on weekdays and the restaurant hours
will extend between 12:00 p.m. and 9:00 p.m. seven days per week. Traffic
generated by the project will amount to 27 vehicles during the p.m. peak
period, or one vehicle trip every two minutes.

D. As found above, the project is compatible with and will incorporate specific
features, conditions, or provisions to ensure that it responds appropriately to
the existing character, appearance, quality of development, and physical
characteristics of property in the immediate vicinity.

Penny McLaughlin, owner of the apartment building to the east, appeared and
expressed a number of concerns regarding the restaurant to include noise, odor,
signs, inadequate parking, and the inappropriateness of a restaurant in a residential
area. Staff has conditioned the project to comply with KCC 17.455.120 which
prohibits excessive amounts of noise, odor, and glare impacting adjacent residential
property. A condition also requires construction of a six foot high, solid board fence
along the east property line.

CONCLUSIONS:

1..

The Hearing Examiner has jurisdiction to consider and decide the issues presented
by this request.

The applicant has shown that the request for a conditional use permit satisfies all
criteria set forth in Section 17.421.030 KCC as well as the bulk regulations of the
UH zone classification. Therefore, the proposed conditional use permit should be
granted subject to the following conditions:

1. A Final Landscape Plan will be required to be submitted consistent with KCC
17.385 Landscaping during civil site plan review which depicts natural
vegetation, planting plan and irrigation plan.

2. Submit an Approved civil site plan for the Site Development Activity Permit
(SDAP) with your Building Permits for the construction review consistent with
preliminary land use approval.

3. Pursuant to KCC 17.455.120 Obnoxious Things, the project shall not produce
excessive amounts of noise, smoke, dirt, dust, odor, vibration and glare
impacting adjacent residential property owners or the traveling public.

4. Not more than one (1) foot candle of illumination may leave the property
boundaries.




