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OFFICE OF THE HEARING EXAMINER

KITSAP COUNTY

REPORT AND RECOMMENDATION

CASE NO.: 080612-043
HARRIS COURT SUBDIVISION
PERFORMANCE BASED DEVELOPMENT
LOT 2 - INCREASE

APPLICANT/ John Johnson
OWNER: P.O. Box 1599

Silverdale, WA 98383
PROJECT Norm Olson
REPRESENTATIVE/ N.L. Olson & Associates, Inc.
ENGINEER: 2453 Bethel Avenue

Port Orchard, WA 98366

SUMMARY OF REQUEST:

The applicant has an approved preliminary plat to subdivide a 4.09 acre parcel into
30 residential housing lots including the necessary roads and utilities. The lots vary
in size from 3200 sq ft to lots up to 3600 sq ft. Density is approximately 7.3 units per
acre.

This proposal is to add two (2) additional lots to the approved preliminary plat for a
total of 32, and an increase in the width of the landscaped open space buffer along
the northern boundary to 20 feet. Lot size would be reduced to 2,800 square feet.
Density would be approximately 8 units per acre.

PROJECT LOCATION:




The subject property is located on the west side of Harris Road SE, 700 feet south
of the intersection with SE Lund Avenue, in the NE quarter of the NW quarter of
Section 1, Township 23 North, Range 1 East, W.M., in Kitsap County, Washington.

SUMMARY OF RECOMMENDATION:

It is hereby recommended to the Board of Kitsap County Commissioners that the request
for preliminary plat and performance based development for Harris Court be approved
subject to conditions.

PUBLIC HEARING:

After reviewing Department of Community Development Staff Report and examining
available information on file with the application, the Examiner conducted a public
hearing on the request as follows:

The hearing was conducted in the chambers of the Kitsap County Board of Commissioners
on June 12, 2008.

Parties wishing to testify were sworn in by the Examiner.

The following exhibits were submitted and made a part of the record as follows:

ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
1 Site Plan No Date | No Date
Rec'd
2 Assessor's Records-012301-2-123-2005 8/23/06 N/A
3 Assessor's Records-012301-2-048-2007 8/23/06 N/A
4 Assessor’'s Records-012301-2-126-2002 8/23/06 N/A
5 Assessor's Records-012301-2-125-2003 8/23/06 N/A
6 SEPA Checklist 1/15/06 2/1/07
7 Preliminary Site Plan 1/24/06 211107
8 Pre Application Meeting Request No Date 7/7/06
9 Section Map 7/18/06 | No Date
Rec'd
10 | Critical Areas Map 8/22/06 N/A
11 Building Limitations Map 8/22/06 N/A
12 Comprehensive Plan Map 8/22/06 N/A
13 Pre-Application Conference Letter 8/23/06 N/A
14 | KCHD Pre Application Checklist 10/2/06 N/A
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ITEM | DOC. TYPE/SUBJECT DATED DATE

NO. REC'D.
15 DE Pre-application Checklist 10/3/06 N/A
16 | Critical Areas Map 10/3/06 N/A
17 | Comprehensive Plan Map 10/3/06 N/A
18 Email from Robbyn Myers No Date N/A
19 Preliminary Storm Drainage Analysis 1/07 211/07
20 | Written Summary of Preapplication 1/3/07 1/3/07
21 PP/PPD Application 1/22/07 2/1/07
22 | Annapolis Water District Water Availability Letter 1/23/07 2/1/07
23 | Karcher Creek Sewer Availability Letter 1/24/07 | 2/01/07
24 | Section Map 1/29/07 N/A
25 | Conditional Use Permit Application 1/31/07 211/07
26 | Project Scale & Scope Letter No Date 2/1/07
27 | Application for Concurrency Test No Date 2/1/07
28 Duplicate of Ex 24

29 Duplicate of Ex 19

30 | Email from Tom Wiggins, KCHD 3/8/07 N/A
31 Email from Kathy Coon 3/9/07 N/A
32 Letter from Tom Wiggins, KCHD 3/14/07 N/A
33 | Critical Areas Map 3/19/07 N/A
34 | Memo from Shawn Shepherd, SKFR 3/1/07 N/A
35 Notice of Application 3/22/07 N/A
36 | Affidavit of Mailing-NOA 3/22/07 N/A
37 i Letter from Eric A Rudolph 4/16/07 4/18/07
38 | Email from Norm Olson 4/20/07 N/A
39 | Letter of Nonsignificance-SEPA 7/24/07 N/A
40 Revised Preliminary Storm Drainage Analysis 5/07 5/11/07
41 Revised Vicinity Map 5/4/07 5/11/07
42 Notice of Public Hearing 7/24/07 N/A
43 | Affidavit of Mailing 7/24/07 N/A
44 Notice of Public Hearing — Publication 7/25/07 7/25/07
45 | Affidavit of Posting 7/25/07 N/A
46 | Staff Report 8/3/07 N/A
47 | Power Point Presentation 8/9/07 8/9/07
48 KCFM Approval 8/2/07 8/9/07
49 Memo from Doug Frick 7/20/07 N/A




ITEM | DOC. TYPE/SUBJECT DATED DATE

NO. REC'D.
50 | Hearing Examiner's Decision 8/27/07 | 8/28/07
51 Affidavit of Mailing — HED 8/29/08 N/A
52 Notice of Application 5/5/08 N/A
53 | Affidavit of Mailing — NOA 5/6/08 N/A
54 Notice of Public Hearing 5/27/08 N/A
55 | Affidavit of Mailing — NPH 5/27/08 N/A
56 Notice of Application — Publication 5/17/08 5/17/08
57 Revised Site Plan 2/08 6/3/08
58 | Staff Report 6/3/08 N/A
59 | Affidavit of Posting 5/28/08 N/A
60 Power Point Presentation 6/12/08 6/12/08

DENNIS OOST appeared, presented the Department of Community Development Staff
Report, and introduced Exhibits “1” through “69" which included his powerpoint
presentation. The Examiner can eliminate Condition No. 19 as the applicant will handle all
stormwater on site. The site is undeveloped and located within the UL zone classification.
Commercially zoned properties are to the west and the site contains no critical areas. The
applicant proposes to add two lots and all lots in the subdivision will now measure 2,800
square feet. Two stormwater ponds will accommodate runoff. The project complies with
off-street parking and open space. The internal buffer along the north property line is
increased to 20 feet. Conditions of approval remain the same.

DOUG FRICK, Development Engineer, appeared and testified that in the previous approval
staff required the applicant to address downstream impacts. The applicant has now
accommodated all stormwater on site and so the Examiner can delete Condition No. 19.
He still recommends Condition No. 25 which requires participation in a ULID. This parcel
has already made significant contributions to address drainage in the area. It makes
adequate provision for off-site flow.

JOHN JOHNSON, applicant, appeared and testified that he tried to work with Walmart
regarding the storm drainage issues, but was not successful. The site is a good area for
redevelopment as it has access to transit and substantial shopping to the west. He wanted
to provide a larger buffer to the residential area to the north. He has worked as a
developer since 1987 and residents have received his projects well in Kingston and other
areas. The County has a need for quality affordable housing. They will provide no
pedestrian access to the shopping areas to the west, but it is a five minute walk down
sidewalks to the commercial area.

JOSEPH KISIDAY, professional engineer, appeared and testified that he revised the
decision for underground storage to storm drainage ponds. The site has two drainage
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basins. The eastern basin will have an infiltration system and the western basin will
discharge at the predeveloped stage. He has no questions about conditions of approval.

DEBRA DOVE appeared and testified that she does not oppose the development, but
owns the excluded parcel along Harris Street. A drainage flows across their site down to
the new internal plat road onto the applicant’s site. She had questions as to whether the
road would interrupt the drainage. They also have their septic system in the area. She
thinks the plat is a great idea and will clean up the site.

MR. KISIDAY reappeared and testified that he is aware of the drainage. They will pick up
the drainage and direct it around the detention system and convey it to the County road
system.

MR. JOHNSON reappeared and testified that he would sit down with residents and
address their concerns.

No one spoke further in this matter and so the Examiner took the request under
advisement.

NOTE: A complete record of this hearing is available in the office of Kitsap County
Department of Community Development.

FINDINGS, CONCLUSIONS AND DECISION:

FINDINGS:

1. The Hearing Examiner has admitted documentary evidence into the record, viewed
the property, heard testimony, and taken this matter under advisement.

2. Appropriate notice was provided pursuant to the Kitsap County Code.

3. The DNS was issued after using the optional DNS process in WAC 197-11-355.
The determination was issued on July 24" and the appeal period ended August 7™
2007. There is no further comment period on the DNS. No Appeals were filed.

4, The applicant has a possessory ownership interest in an “L" shaped, 4.1 acre parcel
of property abutting the west side of Harris Road between its intersections with SE
Lund Avenue and Salmonberry Road in the Port Orchard area of unincorporated
Kitsap County. The parcel abuts Harris Road for 144 feet and measures 627 feet in
depth. The parcel expands to a width of 335 feet at a point 170 feet west of Harris
Road. Development of the site will require removal of all improvements to include
four mobile homes.

5. The applicant previously requested and received approval of a preliminary plat and
performance based development (PBD) to allow subdivision of the site into 30
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single family residential lots with a minimum lot area of 3,200 square feet, a
minimum lot width of 40 feet, and a density of 7.3 dwelling units per acre. The
applicant now requests an amendment to the previously approved plat/PBD to
increase the number of lots to 32, reduce the lot sizes of all lots to 2,800 square
feet, and reduce lot widths from 40 feet to 35 feet.

The revised site plan shows that the number of lots abutting the north property line
reduce from 13 to 12, but said lots also reduce in size from 3,600 square feet to
2,800 square feet. In addition, a new 10,800 square foot, storm drainage facility
which includes a detention/wet pond is shown in the northwest corner. The open
space landscape area along the north property line has increased from ten feet to
20 feet in width. The outdoor recreational areas and off-street parking remain the
same. The common open space areas have increased from 26,552 square feet to
29,308 square feet, and the recreational open space has decreased from 4,967
square feet to 4,480 square feet, but remains 5% of the total lot area. Visitor and
off-street parking have decreased by one space, but remain significantly above
code requirements. The impervious areas have reduced substantially from 104,240
square feet to 95,436 square feet.

The site plan shows that five lots will now abut the Walmart commercial area, one
more than the four on the approved plans. The internal area of the site between the
internal plat roads adds two new lots.

The revised preliminary plat/PBD continues to satisfy policies of the Kitsap County
Comprehensive Plan and the bulk regulations of the UL zone classification. The
project also continues to satisfy all criteria for a PBD as set forth in KCC 17.425.040
and 050. The project likewise continues to satisfy all criteria for preliminary plat
approval as set forth in RCW 58.17.110 and in Title 16 KCC.

Except as modified hereinabove the findings set forth in the previous approval
remain applicable and are incorporated by this reference as if set forth in full.

CONCLUSIONS:

1.

The Hearing Examiner has jurisdiction to consider and decide the issues presented
by this request.

The applicant has established that the request for a revision to the previously
approved Harris Court preliminary plat/PBD is consistent with the UL designation of
the Kitsap County Comprehensive Plan and the UL classification of the Kitsap
County Code. The applicant has also established that the project satisfies all criteria
for a performance based development as set forth in Chapter 17.425 KCC. The
revised preliminary plat/PBD makes appropriate provision for the public health,
safety, and general welfare for open spaces, drainage ways, streets, roads, alleys,
other public ways, transit stops, potable water supplies, sanitary waste, fire
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protection, parks and recreation, playgrounds, schools and school grounds, and
safe walking conditions.

The revised preliminary plat/PBD will serve the public use and interest by providing
an attractive location for a single family residential subdivision convenient to major
shopping areas and schools and therefore should be approved subject to the
following conditions:

1. All Building permits on these lots will be subject to impact fees pursuant to
Kitsap County Code.
2. Street Trees 2-1/2" to 3” caliper will be provided along both sides of all

interior roadways and the frontage of Harris Drive SE. Quantity of trees
will be based on a 30-foot spacing along each roadway curb length per
KCC Section 385.010 D. The actual planting spacing may vary tighter or
wider, but will not exceed 50’ in length. Species and planting plan will be
subject to approval by DCD planner prior to SDAP approval.

3. The tot lot play area will be fully developed with CPSC (Consumer Product
Safety Commission) approved play equipment and landscaped. The
Development Plans, Landscape Plans and lrrigation Plans for these areas
will be subject to approval by DCD planner prior to SDAP approval.

4, The Southern and Western and Northern property boundary along the
single-family lots and HTC property will be fenced with a three rail, 6-foot
solid cedar fence built to accepted industry standards.

5. Details for all plantings and street trees will be provided to the DCD
planner for approval, the details shall show automatic irrigation design,
soil amendments and planting details, and a minimum of 2 inches of bark
mulch over all disturbed soils of the planting area. Per KCC Section
385.010 H. I. J., prior to SDAP approval.

6. The owner shall create a homeowner's association, conveyed to
subsequent property owners, that will ultimately be responsible for the
maintenance of recreational open space facilities, tot lots, fencing,
perimeter and entry landscaping, street trees, open space trees and other
features and activities associated with the infrastructure and support of a
residential community.

7. Land use approval is limited to the uses proposed by the applicant on the
recommended site plan and the SEPA Environmental Checklist (exhibit
#6). Any modifications or expansion of the project will be subject to
further review pursuant to the requirements of the appropriate sections of
the Kitsap County Code.
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