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OFFICE OF THE HEARING EXAMINER

KITSAP COUNTY

REPORT AND DECISION

CASE NO.: 080612-045
ILLAHEE STATE PARK SHORELINE SUBSTANTIAL
DEVELOPMENT PERMIT/SHORELINE CONDITIONAL

USE PERMIT

APPLICANT: Erin Curl, Environmental Specialist
Washington State Parks and Recreation Commission
Puget Sound Parks Development
7150 Cleanwater Lane
P.O. Box 42650
Olympia, WA 98504-2650

REPRESENTATIVE: Todd Keithahn, Project Manager
Brown and Caldwell
701 Pike Street, Suite 1200
Seattle, WA 98101

SUMMARY OF REQUEST:

The applicants have applied for a Kitsap County Shoreline Substantial Development
and Shoreline Conditional Use Permit to install a park-wide wastewater treatment plant,
an associated sewer line and new sewer lift stations. Specifically, the proposal includes
the replacement of the existing fragmented and outdated sewage collection and
treatment system with a single consolidated system, called Membrane Bio-reactor
(MBR) Wastewater Treatment. The MBR facility would be installed near the existing
park office, which would pump the treated effluent to the newly installed group camp
drainfield. Isolated and separated drain fields within the park would be abandoned and
decommissioned. The sewer line would be installed beneath the existing park
roadways, so that no undeveloped ground would be disturbed. Four new pump stations
would be installed; one at the beach restroom, one between the beach restroom and
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the group camp, one at the group camp restroom and another near the MBR facility. An
existing pump station would also be used near the campground restroom.

PROJECT LOCATION:

The project would be located within the existing lllahee Park boundary, located at 3540
Bahia Vista, Bremerton, WA 98310. The park is located in the SE 4 Section 6,
Township 24 North, Range 02 West, W.M., Kitsap County, Washington on Port Orchard
Bay.

SUMMARY OF DECISION:

Request granted, subject to conditions.

PUBLIC HEARING:

After reviewing Department of Community Development Staff Report and examining
available information on file with the application, the Examiner conducted a public
hearing on the request as follows:

The hearing was conducted in the chambers of the Kitsap County Board of Commissioners
on June 12, 2008.

Parties wishing to testify were sworn in by the Examiner.

The following exhibits were submitted and made a part of the record as follows:

ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
1 Geotechnical Services Report Zipper Zeman 9/28/06 9/21/07
Associates, Inc.
2 lllahee State Park Map No Date | No Rec'd
Date
3 E-mail from Robbyn Myers 2/12/07 2/12/07
4 Pre-Application Meeting Request No Date | 4/20/07
5 Site Plan 4/2007 4/20/07
6 Pre-Application Conference Confirmation Letter 5/1/07 N/A
7 KC Assessor's Map No Date N/A
8 GIS Critical Aquifer Recharge Areas Map 5/1/07 N/A
9 GIS Shoreline Master Plan Environments Map 5/1/07 N/A
10 | GIS Aerial Map 5/1/107 N/A




ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
11 GIS Critical Areas Topo Map 5/1/08 N/A
12 | GIS Comprehensive Plan Map 5/1/08 N/A
13 GIS Building Limitations Map 5/1/08 N/A
14 KC Assessor’s Parcel Details No Date N/A
15 | Written Summary of Pre-Application Meeting 9/20/07 N/A
16 E-mail from Lisa Lewis 6/11/07 6/11/07
17 | JARPA Application 9/20/07 | 9/20/07
18 Determination of Non-Significance WASTP&R 9/21/07 9/25/07
19 | Affidavit of Publication 10/3/07 N/A
20 | WASTF&W Bald Eagle Management Plan 10/9/07 | No Rec'd
Date
21 LIS Permit Tracking 3/7/08 3/7/08
22 | Notice of Complete Application 3/28/08 N/A
23 Notice of Application 4/11/08 N/A
24 | Affidavit of Mailing — NOA 4/11/08 N/A
25 Memo from Shawn Alire 4/21/08 N/A
26 | Site Plan No Date | No Rec'd
Date
27 Notice of Public Hearing 5/27/08 N/A
28 | Affidavit of Mailing — NPH 5/27/08 N/A
29 | Affidavit of Posting 5/28/08 N/A
30 | Staff Report 6/5/08 N/A
31 Power Point Presentation 6/12/08 6/12/08
32 E-mail from Cynthia & Donald Large 6/12/08 6/12/08

STEVE HEACOCK appeared, presented the Department of Community Development Staff
Report, and introduced Exhibits “1” through “32" which included his powerpoint
presentation and a letter of support. The project is well outside the shoreline area, but the
transport lines are within the shoreline jurisdiction. Much of the project is within existing
footprints and pavement surfaces. The park is a 75 acre marine camping facility. The
comprehensive plan designates it as a public facility and the zoning is UR. The
improvements are both consistent with the comprehensive plan and the zone. The site is
located within the Conservancy-Public Lands Environment and the proposed
improvements require a substantial development permit and conditional use permit. The
pump lift station at the shoreline will convey effluent up the road to the second switchback
and then a second pump station will convey the effluent up another steep slope.
Geotechnical reports are required due to the potential slope stability issues for the
conveyance lines. The project meets all shoreline criteria to include a Bald Eagle
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Management Plan. The project will significantly improve water quality and staff
recommends approval.

JOE WOOD, senior engineer, appeared and testified that the park received funding as part
of the State’s efforts to clean up the Sound. It received funding because it had no central
drainfield or treatment facility. The project will combine the various drainfields into a central
plant which will treat effluent prior to discharge to the ground. They will use the existing
drainfield which works. The main goal is to not have the ground as the treatment
component, but to infiltrate high quality water. They will install sampling wells when the
project is in operation. The water flows down gradient to the Sound. The project will provide
a significant increase in water quality and will ensure that the park does not contribute to
pollution. He has no concerns with conditions of approval. A significant rainfall event
washed out a switchback road which scoured the beach. They called the geotechnical
engineer to the site and determined that if the project remains within the template, erosion
would not be a problem.

TODD KEITHAHN, project manager, appeared and testified that the project started in 2006
and will provide the optimal improvements. DOE has been involved and has reviewed the
alternatives and is on the verge of approval. On the beach area they will replace the
drainfield and the on-site system. The water discharged to the ground is Class A and

highly clean.

MR. HEACOCK reappeared and testified that the location of the treatment facility initially
caused concerns because of screening. However, the State will screen it from view and will
paint the building a tan color. It will emit no noise.

No one spoke further in this matter and so the Examiner took the request under
advisement.

NOTE: A complete record of this hearing is available in the office of Kitsap County
Department of Community Development.

FINDINGS, CONCLUSIONS AND DECISION:

FINDINGS:

1. The Hearing Examiner has admitted documentary evidence into the record, heard
testimony, and taken this matter under advisement.

2. Appropriate notice was provided pursuant to the Kitsap County Code.

3. Based upon the review of the SEPA Environmental Checklist, and what is known
about the proposal, the Washington State Parks Department issued a
Determination of Non-Significance (DNS) for this project. The SEPA determination
was finalized on October 5, 2007 and the Washington State Parks received no
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appeals.

The applicant, Washington State Parks and Recreation Commission, has
responsibility for maintaining and operating State parks to include the lllahee State
Park in the lllahee area of unincorporated Kitsap County. lllahee State Park consists
of a generally rectangular, 75 acre, marine camping park which extends from the
shoreline to a topographic height of approximately 385 feet. The park is classified
as a moderate to high geologically hazard area and is located within a Priority Il
Bald Eagle nesting and roosting area.

Improvements on the site include a parking area, pier, beach restroom at the beach,
two campgrounds, a day use area, park offices, maintenance facilities, and
residences. A paved road down a steep bank provides access to the beach.
Sanitary sewers do not serve the park. A fragmented, out dated, sewage collection
and treatment system serves various areas of the park to include the beach. The
applicant requests a shoreline substantial development permit and shoreline
conditional use permit to replace the inadequate system with a single consolidated
system known as a Membrane Bio-reactor (MBR) Wastewater Treatment System.

The applicant proposes to install the MBR facility near the existing park office. The
facility would pump treated effluent to a newly installed group camp drainfield which
would allow abandonment of isolated and separated drainfields. The applicant
would install sewer lines beneath existing park roadways such that no development
would occur on presently undeveloped ground. The project requires four new pump
stations; one at a beach restroom, one between the beach restroom and the group
camp, one at the group camp restroom, and another near the MBR facility. The
portions of the project within the shoreline jurisdiction which include the beach pump
station and sewer lines require the two requested permits.

The Kitsap County Comprehensive Plan designates the park as “Public Facility”.
The park is located within the Urban Restricted (UR) zone classification of the
Kitsap County Code (KCC). The existing park is consistent with both the
comprehensive plan and UR zone classification.

The site is located within the Conservancy-Public Lands Shoreline Environment of
the Kitsap County Shoreline Management Master Program (SMMP). The State
Shoreline Management Act (SMA) does not designate the shoreline as a shoreline
of statewide significance. The SMMP places publicly owned areas dedicated for
public enjoyment as a park within the Conservancy-Public Lands Environment.
Placement of the lllahee State Park within said environment is consistent with the
SMMP.

The project satisfies the management policies of the Conservancy-Public Lands
Environment which encourage dedication of parks for public use and expansion of
parks in a manner that does not degrade, but preserves natural features.
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Furthermore, development practices and proposals must demonstrate preservation
of natural features and environmentally sensitive methodologies. The project
satisfies the management policies as it proposes to replace an antiquated on-site
septic system with a modern system which will significantly improve water quality at
the park. Furthermore, construction of the sewer lines below existing pavement will
ensure that the project does not degrade natural features.

The project satisfies the definition of the “Utilities” as set forth in KCC 22.28.280
which includes services which carry “sewage”. The project satisfies applicable
policies of the Utilities Element as set forth in KCC 22.28.280.2 as follows:

A. Policy (a) requires that to the maximum extent feasible utility trunk lines and
utilities be located outside of the shoreline area. The lllahee State Park has a
public restroom at the beach and must install a pump and sewer lines to
remove septic effluent from the beach area. Utility improvements necessary
to accomplish sewage removal include a pump station and utility lines
constructed within the existing road. All other facilities to include the MBR
Sewage Treatment Plant are located well outside of the shoreline area.

B. Policy (b) provides that when utilities are placed on the shoreline the location
and construction should protect the shoreline environment, and that upon
completion of installation the disturbed area should return to pre-project
configuration. In the present case, the project will not require utilities on or
into the shoreline. Furthermore, all improvements will be constructed on
presently disturbed ground and beneath pavement.

C. Policy (c) requires installation of utilities on the shoreline underground orin a
manner to have minimum visual impact. The applicant will install all utility
lines within the shoreline area and other places underground. The beach
pump station is shown adjacent to the beach restroom, and installed
underground with the exception of a 30 inch riser (Exhibit “26”).

Section 22.28.280(3) KCC authorizes utilities within a Conservancy-Public Lands
Environment subject to a conditional use permit when they serve a permitted use.
Section 22.28.280(4) KCC sets forth the general regulations for utilities and the
project satisfies applicable regulations as the applicant will locate utility lines
underground and no utility systems will cross shoreline areas.

The project satisfies applicable comprehensive plan goals and policies as the
project will not affect scenic vistas, estuarine areas, biological wetlands, beaches, or
other unique biological functions as required by Policy HS-1. The project complies
with Policy HS-3 which provides that uses and activities along shorelines should not
have a significant adverse effect on water quality. The purpose of the project is to
improve water quality. The project also complies with Policy HS-6 as the applicant
will install sewer lines within existing roads and thereby minimize sedimentation and
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turbidity.

The project satisfies all criteria for a conditional use permit as set forth in KCC
22.08.020 as follows:

A. The proposed use is consistent with the policies of the SMA and the SMMP.
Both acts encourage improvement of water quality and the preservation of
shoreline public parks.

B. The proposed use will not interfere with normal public use of public
shorelines as none of the improvements will occur on the shoreline.

C. The utility project is compatible with authorized uses in the area which is
limited to lllahee State Park.

D. The new on-site disposal system will cause no significant adverse impacts to
the shoreline environment, but will provide significant water quality
improvements.

E. The public interest will suffer no substantial detrimental effects.

Prior to obtaining a conditional use permit the applicant must also show that the
project satisfies all criteria set forth in Section 173-27-160 of the Washington
Administrative Code (WAC). The WAC criteria mirror the Kitsap County criteria as
set forth above, but also require consideration of cumulative impacts of additional
requests for like actions in the area. Should either private or public entities propose
to install an MBR wastewater treatment facility such would result in a cumulative
improvement of water quality in the area. Installation of the facilities would not cause
the area to become inconsistent with the policies of the SMA nor would they
produce substantial adverse impacts to the shoreline environment.

CONCLUSIONS:

1.

The Hearing Examiner has jurisdiction to consider and decide the issues presented
by this request.

The applicant has shown that the request for a shoreline substantial development
permit and shoreline conditional use permit to allow placement of the existing on-
site septic system at lllahee State Park with a state-of-the-art Membrane Bio-reactor
Wastewater Treatment Facility meets all criteria for a shoreline substantial
development permit and shoreline conditional use permit. Therefore, said permits
should issue subject to the following conditions:




