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APPLICANT/ Walter M. Carlson
OWNER: 411 NW Solnae Place
Bremerton, WA 98311
PROJECT Nels Rosendahl
REPRESENTATIVE/ 8378 Provost Road NW
ENGINEER: Silverdale, WA 98383
SURVEYOR: Steven E. Ottmar
AES Consultants
P.O. Box 930

Silverdale, WA 98383

SUMMARY OF REQUEST:

The applicant requests approval for a maximum 31-foot variance to the required 50-
foot stream buffer requirement along with an additional minimum 5 foot construction
and impervious surface setback, and a 7-foot variance to the required 20 foot front
yard setback from Martin Avenue in order to construct a detached garage and its
associated impervious surface parking area. The minimum resultant stream buffer
would be 19 feet and the front yard setback would be 13 feet from the east property
line (Martin Avenue).

PROJECT LOCATION:

8923 Martin Avenue NW
Silverdale, Washington




Central Kitsap County
Commissioner District No. 3

SUMMARY OF DECISION:

Request granted, subject to conditions.

PUBLIC HEARING:

After reviewing Department of Community Development Staff Report and examining
available information on file with the application, the Examiner conducted a public
hearing on the request as follows:

The hearing was conducted in the chambers of the Kitsap County Board of Commissioners
on June 26, 2008.

Parties wishing to testify were sworn in by the Examiner.

The following exhibits were submitted and made a part of the record as follows:

ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
1 Topographic Survey Map 1/31/95 | No Rec'd
Date
2 Topographic Survey Map — Site Visit Notes — David 8/2/05 | No Rec'd
Greetham Date
3 Site Plan No Date | 4/15/05
4 Pre-Application Meeting Request No Date | 4/15/05
5 Pre-Application Conference Confirmation Letter 5/12/05 N/A
6 Written Summary of Pre-Application Meeting 10/27/05 N/A
7 E-mail from Meg Sands 1/24/06 1/24/06
8 Red-Line Site Plan 11/30/06 | No Rec'd
Date
9 Letter from Nels Rosendahl JB Engineering No Date | 1/25/07
Consultants Inc.
10 Letter from David Greetham 3/6/07 N/A
11 Site Plan 5/10/07 4/2/08
12 Site Plan with Note from David Greetham 5/10/07 3/18/08
13 | Water Availability Letter Silverdale Water District 5/7/07 5/17/07
14 | Site Plan 5/10/07 5117/07




ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
15 E-mail from David Greetham 5/21/07 5/21/07
16 Hearing Examiner Variance Application 1/4/07 5/117/07
17 Notice of Incomplete Application 6/6/07 N/A
18 | Site Plan 6/20/07 10/8/07
19 E-mail from David Greetham 6/27/07 6/27/07
20 E-mail from David Greetham 6/27/07 6/27/07
21 E-mail from Jim Bolger 6/28/07 | 6/28/07
22 E-mail from Scott Diener 7/26/07 7/26/07
23 E-mail from Scott Diener 7/27/07 7/27/07
24 | E-mail from Jim Bolger 8/10/07 | 8/10/07
25 | E-mail from Jim Bolger 9/21/07 | 9/21/07
26 E-mail from Jim Bolger 9/24/07 | 9/24/07
27 KCPW Building Site Application for Sewer 9/25/07 10/8/07
28 E-mail from Jim Bolger 9/26/07 9/26/07
29 | Note from Meg Sands 9/26/07 N/A
30 KC Assessor’s Tax Description 10/5/07 N/A
31 E-mail from Karen Ashcraft 10/10/07 | 10/10/07
32 E-mail from Meg Sands 10/10/07 | 10/10/07
33 E-mail from Meg Sands 10/15/07 | 10/15/07
34 E-mail from Frank Mahaffay 10/30/07 | 10/30/07
35 E-mail from Frank Mahaffey 11/1/07 11/1/07
36 | E-mail from Meg Sands 11/2/07 11/2/07
37 | E-mail from Frank Mahaffay 11/28/07 | 11/2807
38 E-mail from Meg Sands 11/28/07 | 11/28/07
39 E-mail from Frank Mahaffay 11/29/07 | 11/29/07
40 E-mail from Frank Mahaffay 11/29/07 | 11/29/07
41 Notice of Complete Application 12/13/07 N/A
42 Memo from Tim Quayle KCHD 1/17/08 N/A
43 Notice of Application 2/5/08 N/A
44 | Affidavit of Mailing — NOA 2/8/08 N/A
45 | Technical Review Meeting Attendance Sheet 2/27/08 N/A
46 Letter from Jack D Varner 2/28/08 3/4/08
47 Memo from Shawn Alire 3/5/08 N/A
48 E-mail from Nels & Janet Rosendahl with 3/14/08 3/14/08

attachments




ITEM | DOC. TYPE/SUBJECT DATED DATE

NO. REC'D.
49 | E-mail from Meg Sands 3/18/08 3/18/08
50 | E-mail from Meg Sands 3/21/08 | 3/21/08
51 E-mail from Nels & Janet Rosendahl 3/21/08 3/21/08
52 E-mail from Nels & Janet Rosendahl 3/28/08 3/28/08
53 Revised Site Plan 3/15/08 4/17/08
54 E-mail from David Greetham 4/3/08 4/3/08
55 | Notice of Public Hearing 6/9/08 N/A
56 | Affidavit of Mailing — NPH 6/9/08 N/A
57 | Affidavit of Posting 6/11/08 N/A
58 Staff Report 6/17/08 N/A
59 Power Point Presentation 6/26/08 6/26/08

DAVID GREETHAM appeared, presented the Department of Community Development
Staff Report for the lot 6 variance, and testified that the lots were created in the 1955 plat
of Silverdale Highlands. This plat was approved prior to the initial Critical Areas Ordinance
and zoning setback requirements. Martin Avenue abuts the lot to the east and the stream
and wooded area are to the west. The stream is mislocated on the map and actually
divides the lot. The banks are not high slope, but they dip to the stream and then back up
again to the west. The slopes on the lots to the south are much more severe and said lots
would be much more difficult to develop. The site is in the UL zone classification and the
purple color on the zoning map shows the mixed use areas. The slopes on lot six are
moderate. He then introduced Exhibits “1” through “67” for lot six which included the
powerpoint presentation and Exhibits “1” through “59” for lot seven which also included the
powerpoint presentation. He thinks that the stream is seasonal. It provides no fish habitat
although the County did improve a culvert downstream. The ordinance requires a 50 foot
wide buffer. A large space exists between the pavement of Martin Way and the right-of-way
edge. The applicant proposes a nine foot wide incursion into the setback. Staff finds that
the request satisfies all criteria. The code allows buffer averaging and a mature forest area
on the west side of the site provides an additional stream buffer. The applicant has
withdrawn the proposal for an ADU across the stream. The special circumstances for the
zoning variance include the 1955 plat and increasing the width of the stream buffer. The
project meets all requirements for a zoning code variance. The house is located in the
logical building site on the parcel. Approximately 20 feet separates the edge of the right-of-
way from the paved portion of the road.

DAVID GREETHAM then presented the Department of Community Development Staff
Report for the lot seven variance. In lot seven the applicant has to cross the stream, but will
locate the garage on the east side of the stream adjacent to Martin Avenue. The house,
located on the west side of the stream, does not require a critical areas variance as it
meets the 50 foot wide buffer. The house will have a slightly reduced setback which the
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code allows. Parking will occur on the east side and the applicant will utilize a golf cart trail
to access the west side. The Department of Fish and Wildlife will approve an HPA for the
crossing. A full driveway accommodating vehicles would require full grading and result in
significant impacts to the stream. The applicant will provide a geotechnical engineering
report for the garage and the parking area. They will locate the garage close to the road.
Staff recommends approval. The golf cart driveway will cross the stream on a bridge which
will require an HPA. DFW will work with the applicant on construction techniques.

MICHAEL WNEK, professional engineer, appeared on behalf of the applicant and testified
that he agrees with the staff report and all conditions of approval.

JACK VARNER, a neighbor, appeared and testified that he has lived in the area since
1962. Lot six proposes a 23.5 foot variance to the required 50 foot width which calculates
to 47% of the buffer. The nine foot wide zoning setback calculates to 45% of the required
20 foot wide setback. The proposed building setback from the buffer calculates o a
reduction of 66% of the requirement. The lot seven 31 foot wide critical areas variance
equals 62% of the width of the buffer and the seven foot variance from the front yard
setback equals 35% of the setback. While the applicant proposes a small bridge to the
home, how will construction materials get across the stream? What about concrete and
lumber trucks? How will the utilities get to the home? Will the applicant place the sewer
lines underground? He also questioned the ingress and egress for the trucks and the fire
department access. The lots to the south are also owned by the applicant and he could
request variances for those as well. He questioned whether the foundation of the home
would consist of pilings or concrete. He questioned whether staff had been to the site and
also requested that the Examiner view the site.

WALTER CARLSON, applicant, appeared and testified that the sewer line will attach under
the bridge to provide sewer service. He previously owned four lots and started in 1992 with
this project. He does not own lots 8 and 9 anymore as he could not develop them. He
cleared the trail three and one-half years ago and has used it on a continual basis since
then. They can pump concrete across the creek and carry the wood. They develop difficult
lots quite frequently.

MR. GREETHAM reappeared and testified that he has walked the site since 1994 and
1995.

No one spoke further in this matter and so the Examiner took the request under
advisement.

NOTE: A complete record of this hearing is available in the office of Kitsap County
Department of Community Development.

FINDINGS, CONCLUSIONS AND DECISION:

FINDINGS:




The Hearing Examiner has admitted documentary evidence into the record, viewed
the property, heard testimony, and taken this matter under advisement.

Appropriate notice was provided pursuant to the Kitsap County Code.
Pursuant to WAC 197-11-800(6)(b), this proposal is SEPA exempt.

The applicant has a possessory ownership interest in a rectangular, .38 acre parcel
of property abutting the west side of Martin Avenue NW, south of its intersection
with NW Lowell Street in the Silverdale area of unincorporated Kitsap County. The
parcel abuts Martin Avenue for 100 feet and measures 169 feet in depth. The
applicant requests a critical areas variance and zoning code variance to allow
improvement of the lot with a single family residential dwelling, detached garage,
and pedestrian/mini-vehicle access between the two structures.

The site plan shows a 24 foot by 30 foot, 720 square foot garage located 13 feet
from the Martin Avenue right-of-way on the eastern portion of the site. A 1,330
square foot paved area provides driveway access from Martin Avenue to the garage
plus a vehicle maneuvering area. The site plan also shows a single family
residential dwelling located five feet from the west property line on the west side of a
Type N (non-fish bearing) stream which flows from north to south across the central
portion of the parcel. A ten foot wide, 91 foot long pedestrian and small vehicle
drive, which includes a bridge crossing of the stream, connects the paved area
adjacent to the garage to a paved area adjacent to the single family residential
home.

The site plan shows that the stream crosses the parcel approximately 60 feet from
the east property line. A 22 foot wide, native vegetation buffer and a minimum five
foot setback from said buffer provide protection for the Type N stream from the
garage and paved vehicle maneuvering area. The native vegetation buffer reduces
to 19 feet in width near the north property line. A full 50 foot wide, native vegetation
buffer and a minimum six foot wide setback therefrom provide protection for the
stream from improvements on the west side of the parcel.

Table 19.300.315 of the Kitsap County Code (KCC) requires a minimum buffer
width of 50 feet for Type N streams and a 15 foot wide minimum building setback
from said buffer. The applicant requests a critical areas variance to allow reduction
of the buffer width from 50 feet to a minimum of 19 feet and the building setback
from said buffer from 15 feet to a minimum of five feet. The applicant also requests
a reduction in the 20 foot wide front yard setback from Martin Avenue to 13 feet to
provide an increased buffer for the Type N stream.

The site is heavily vegetated with both coniferous and deciduous trees as well as
native understory. The topography descends from the east property line to the
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stream bed by approximately 24 vertical feet and then rises from the stream bed to
the west property line by approximately 22 vertical feet.

The site and abutting parcels to the north and south and across Martin Avenue to
the east are located within the Urban Low Residential (UL) designation of the Kitsap
County Comprehensive Plan and the UL zone classification of the KCC. The
project complies with comprehensive plan Policies LU-14 and LU-21 as sanitary
sewer service will serve the site, and development of the lot constitutes an infill
development on vacant lands within an Urban Growth Area (UGA).

Section 17.381.040(A) KCC authorizes detached single family dwellings as
permitted uses in the UL classification. Section 17.382.060 KCC authorizes a
minimum lot size of 3,600 square feet and minimum lot widths and depths of 60 feet
in the UL classification. Said section also requires setbacks of 20 feet front yard and
five feet rear and side yards. The proposed residence on the western portion of the
site will meet the five foot rear and side yard requirements as well as the front yard
setback. The maximum building footprint measures 35 feet by 50 feet or 1,750
square feet. With the exception of the front yard setback for the garage, the project
satisfies all bulk regulations of the UL zone classification.

Prior to obtaining a critical areas variance the applicant must show that the request
satisfies the criteria set forth in KCC 19.100.135. Findings on each criteria are
hereby made as follows:

A. The special circumstances applicable to the subject property includes its
topography and the Type N stream flowing across its entire width from north
to south. Strict application of the 50 foot wide buffer and 15 foot wide building
setback would allow no development east of the stream and would thus
eliminate the garage and paved area. A garage west of the creek would
create significant disruption to the stream as such would require installation
of a full driveway across the lot to the proposed home area. A smaller
walking and cart path to the home resuilts in significantly less impact to the
critical area.

B. The special circumstances are not the result of the actions of a current or
previous owner. The lot was created upon approval of the plat of Silverdale
Highlands in 1955, well in advance of the initial Critical Areas Ordinance
adopted in 1994. The lot conformed to all subdivision regulations in effect at
that time.

C. Granting the variance will not result in substantial detrimental impacts to the
critical area or the public welfare. The variance will also not injure property or
improvements in the vicinity and area. The garage, driveway, and parking
area will result in loss of buffer which provides stream shading and
stormwater retention. Such loss creates the potential for water quality and
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