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OFFICE OF THE HEARING EXAMINER

KITSAP COUNTY

REPORT AND DECISION

CASE NO.: 080710-055
MANCHESTER PLACE
CONDITIONAL USE PERMIT

APPLICANT/ Frank Tweten
OWNER: 8216 Warren Drive
Gig Harbor, WA 98335

ENGINEER N.L. Olson and Associates, Inc.
2453 Bethel Avenue
Port Orchard, WA 98366

SUMMARY OF REQUEST:

Applicant requests a Conditional Use Permit for a three-story mixed-use structure within
the Manchester Village Commercial zone (MVC).

PROJECT LOCATION:

The subject property is located at southeast corner of E. Main Street and Spring Avenue E.
within the commercial center in the Manchester community, South Kitsap County,
Commissioner District No. 2.

SUMMARY OF DECISION:

Appellants’ request for a continuance in the appeal of the “mitigated determination of
nonsignificance” for Manchester Place is denied and the appeal is dismissed. The
applicant/respondent’s application for a Conditional Use Permit is granted.




PUBLIC HEARING:

After reviewing Department of Community Development Staff Report and examining
available information on file with the application, the Examiner conducted a public hearing
regarding the appeal and permit application on Thursday, July 10, 2008 at 10:30 a.m. The
hearing was closed on July 10, 2008. The Hearing Examiner held the record open until
July 18, 2008, to allow the parties to submit proposed findings of facts and conclusions of

law.

Parties wishing to testify were sworn in by the Examiner.

The following exhibits were submitted and made a part of the record as follows:

ITEM | DOC. TYPE/SUBJECT DATED DATE
1 Memo from Cindy Baker 2/9/05 N/A
2 Site Plan 12/30/04 . 5/12/06
3 Pre-Application Meeting Request No Date @ 5/12/06
4 Pre-Application Conference Confirmation Letter 6/14/06 N/A
5 E-mail from Robbyn Myers 8/21/06 | 8/21/06
6 Google Aerial Photo No Date N/A
7 KC Assessor’'s Parcel Map No Date N/A
8 KC Assessor’s parcel Details 8/23/06 N/A
9 GIS Critical Areas Topo Map 8/23/06 N/A
10 | GIS Building Limitations Map 8/23/06 N/A
11 GIS Comprehensive Plan Map 8/23/06 N/A
12 GIS Critical Areas Aerial Map 8/23/06 N/A
13 KC Assessor’'s Property Report 8/23/06 N/A
14 | Written Summary of Pre-Application Meeting 10/2/06 N/A
15 Inactive Letter 4/4/07 N/A
16 Preliminary Plat & Performance Based Development | 5/11/07 N/A
Counter Complete Submittal Checklist
17 KCPW Application for Concurrency Test No Date = 5/11/07
18 Non-Binding Certificate of Water Availability 5/8/07 5/11/07
Manchester Water District
19 Preliminary Storm Drainage Analysis NL Olson & 5/2007 ' No Rec'd
Associates Date
20 | Traffic Assessment — Heath & Associates Inc. 5/2007 5/11/07
21 Environmental (SEPA) Checklist 5/11/07 5/11/07
22 | Site Plan 5/10/07 5/11/07




ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
23 Conditional Use Permit Application 5/8/07 5/11/07
24 | Project Narrative No Date | 5/11/07
25 Legal Description No Date | 5/11/07
26 Engineering Application Technical Completeness 5/15/07 N/A

Checklist
27A | Short Subdivision Site Plan 5/11/07 = 5/11/07
27 | Memo from South Kitsap Fire & Rescue Plan 5/24/07 NA
28 Site Plan No Date | 5/22/07
29 | Notice of Complete Application 6/25/07 N/A
30 E-mail from Tom Wiggins 7/17/07 7/17/07
31 Notice of Hearing Examiner Decision Manchester 8/7/07 N/A
Commons

32 | E-mail from David Greetham 9/13/07 . 9/13/07
33 | Notice of Application 11/15/07 N/A
34 | Affidavit of Mailing — NOA 11/16/07 N/A
35 | Letter from Jeff Smith 11/26/07 N/A
36 Letter from Doug & Cerissa Holme 12/3/07 12/4/07
37 | Staff Report — Manchester Commons 12/4/07 NA
38 Elevations 12/07 12/19/07
39 E-mail from Shawn Alire 12/19/07 | 12/19/07
40 E-mail from Jeff Smith 2/15/08 2/15/08
41 E-mail from Ray Pardo 1/9/08 1/9/08
42 E-mail from Carrilu Thompson 2/4/08 2/4/08
43 | E-mail from Jeff Smith 2/15/08 2/15/08
44 | Exterior Elevations No Date 2/11/08
45 | Adjacent Properties & Buildings No Date 2/11/08
46 Revised Landscape Plan No Date 3/12/08

47 | E-mail from Jeff Smith 4/30/08 4/30/08
48 | Memo from Shawn Alire 5/6/08 N/A
49 Letter from Wm Palmer 5/28/08 5/30/08
50 Revised Site Plan No Date 5/30/08
51 Revised Exterior Elevations 5/2008 5/30/08
52 | Elevation & Grade Study No Date 5/30/08
53 Revised Landscape Plan No Date 5/30/08
54 Memo from Nathan D Holburn KCHD 6/18/08 N/A
55 Mitigated Determination of Non-Significance 6/20/08 N/A
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ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
56 Revised Landscape Plan No Date 5/30/08
57 Notice of Public Hearing 6/23/08 N/A
58 | Affidavit of Mailing — NPH 6/23/08 N/A
59 E-mail from Jackie Blackwood 6/26/08 6/28/08
60 Memo from Shawn Alire 7/2/08 N/A
61 Staff Report 7/3/08 N/A
‘‘‘‘‘‘ 62 | Appeal of SEPA Determination 7/7/08 7/7/08
63 Recommendation to Hearing Examiner — SEPA 7/10/08 N/A
Appeal
64 | Power Point Presentation 7/10/08 7/10/08 |
65 Harris v. Pierce County 12/6/96 7/10/08
66 Washington Superior Court BJP LLC vs. Kitsap 6/27/08 7/10/08
County o
67 Site Plan William Palmer No Date 7/10/08
68 KC Board of County Commissioners’ Decision 12/10/07 =~ 7/10/08
69 Geotechnical Engineering Investigation — Krazan & = 9/3/04 7/10/08
Associates Inc
70 Letter from Robert & Mattie Walters 7/10/08 7/10/08
71 Photos (2) Robin Williams 1/26/08 7/10/08
72 Site Plan & Elevations — Robin Williams No Date 7/10/08
73 | Letter from Walter D Anderson 7/8/08 7/10/08
74 | Affidavit of Posting 5/8/08 N/A
75 Letter from Carol & William Malmquist 7/10/08 7/15/08
76 Letter from Carol & William Malmquist 7/13/08 7/15/08
77 | Letter from Janet Lindberg 7/15/08 7/15/08
78 Letter from Roberta J Farrington 7/16/08 7/17/08
vvvvvvvvvvvvv 79 | E-mail from Lyle & Denise Burbidge 7/18/08 7/18/08
80 Brief from Alan Wallace, Attorney 7/18/08 7/18/08
81 E-mail from Jeff Smith 7/21/08 7/21/08
82 E-mail from Jeff Smith 7/21/08 7/21/08
83 E-mail from Jeff Smith 8/19/08 8/19/08
84 | Findings, Conclusions & Decision — Alan Wallace 8/19/08 8/19/08
85 Declaration Roberta Farrington 9/2/08 9/2/08
86 E-mail from Roberta Farrington 9/2/08 9/2/08




ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
87 | Appellants Proposed Findings of Fact, Conclusion & | 9/2/08 9/2/08
Decision
88 Memo from Stephen K Causseaux Hearing 9/4/08 N/A
Examiner
89 Letter from Alan Wallace with Attachment 9/19/08 9/22/08

JEFF SMITH appeared, presented the Department of Community Development Staff
Report, and introduced Exhibits “1” through “64”. The project includes below grade parking,
but is not subject to the December 17, 2007, design standards as it is vested under the
previous standards. The MVC zone classification is patterned after the NC zone. Twelve
back-out, off-street, parking spaces are provided along the west side as approved by the
Public Works Department. The department detected no safety concerns based on traffic
volume and speed on Spring Street. The 28 spaces, below ground garage also accesses
from Spring Street. Conditions require perimeter landscaping, and a short plat will provide
a lot at the northwest corner which will serve as an open space/kiosk improvement for the
public. The proposed number of parking spaces makes adequate provision for employees
and visitors, and staff supports the number provided. The project design has fully complied
with mitigation measures to include architectural features and a reduced scale. The
building meets the height limits based on the average slope. Structures on both sides of
the building have the same type of development pattern as the proposed building. The
proposed building is much higher, but meets the code requirements. The architect broke
the building into smaller modules in an effort to bring it to pedestrian scale. The building is
oriented to the street and has pitched roofs and awnings. Courtyards are located beneath
the overhangs. The sidewalk will consist of stamped concrete along Spring Street.

DAVID GREETHAM, environmental official, appeared and testified that he issued an
MDNS to address aesthetic issues. The applicant has made quite a few changes to the
bulk of the building and its aesthetics. The house across the street will experience impacts
and he wanted to get a better look for the building. Development Engineering looked at the
access, and specific conditions address construction design and the code. The TIA
anticipates 14 trips in the a.m. peak and 34 trips in the p.m. peak. All intersections operate
at a high level of service and the project will not create enough traffic volume to lower the
LOS to require mitigation. Traffic will create a moderate, but not a significant impact. The
storm drainage system will direct stormwater to Puget Sound. Because of direct discharge
the stormwater ordinance does not require the applicant to address water quantity control,
but the system must provide water quality treatment. The storm drainage system must
meet the requirements of the County manual. The only habitat in the area governed by the
Critical Areas Ordinance is limited to a bald eagle nest located just outside of the half-mile
radius. If the building were within the radius, the applicant would need to maintain perch
trees, but no such trees exist on site. The Health District did not mention contaminated
soils, but if such are discovered it will respond as necessary.
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SHAWN ALIRE, development engineer, appeared and testified that the project meets the
preliminary design requirements for roads and traffic. The stormwater system will direct
water to a water quality device from where it will discharge to the Sound through
replacement pipes installed last summer. Roof drains which are considered clear water will
go straight to the pipe while water from the parking garage will go first to an oil water
separator and then to the sanitary sewer system and the treatment plant. Concerning
traffic, Spring Street is designated as a local access road with a 25 mph speed limit. Main
Street is a minor arterial, but also has a 25 mph speed limit. Both Public Works and
Development Engineering reviewed the TIA and agree with its contents. Sight distance is
adequate on Main Street and no mitigation is warranted due to the small number of trips
created by the businesses and residential dwellings.

ALLEN WALLACE, attorney at law, appeared on behalf of the applicant and testified that
the applicant concurs with the staff report and conditions of approval and will comply with
all. The applicant has addressed the County's aesthetic concerns and has worked with
staff for a long time to reach agreement. The environmental appeal is probably deficient.
The Kitsap County Code requires a detailed statement of facts and the appeal contains
only bare allegations and no facts. Furthermore, the appeal contains no showing of
standing to appeal in accordance with Harris v. Pierce County. The appellants must suffer
a personal impact apart from the general public. The appellants have not shown such an
impact as both of them live one-half mile away. He then referred to the recent superior
court decision regarding another building in Manchester and the Anderson v. Issaquah
case. We must look to adopted codes for the determination of compatibility. The code
contains a very clear height limitation in the commercial area.

WILLIAM PALMER appeared on behalf of the request and testified that they will short plat
the parcel at the northwest corner to create a small parcel for the use of Kitsap County or
the Port District. They could use it for a kiosk, bench, and entry point for the commercial
area of Manchester. They propose a mixed-use building of three stories with parking
beneath. They will have 6,500 square feet of commercial use and will meet all criteria for
landscaping. They will provide special treatment in the paving. They took the sidewalk as
far south as possible toward the Family Village Inn. They very carefully considered
comprehensive plan requirements for the project, and specifically the policies of the
Manchester Village Community Plan and zoning code. They are confident that they have
full compliance. He then introduced a copy of the Board of County Commissioner's
decision affirming the Examiner's decision in a previous commercial project in Manchester.
They took away any conditional use permit issues by filing for one. They don't need site
plan review as the criteria are the same. They satisfy all conditional use criteria and he
referred to page four of five of the application. They also comply under the SPR criteria.
The proposed development is harmonious and compatible with the area in accordance with
the superior court decision. The application materials satisfy the SPR requirements. The
code contains no definite standards in the CUP section. The height limit is covered by the
County Commissioner’s decision introduced as Exhibit “49”. He referred to his May 28,
2008, letter. They calculated the height of the structure in two different ways to ensure its
compliance with the MVC zone. They averaged the grade from east to west and also
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