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Kitsap County Hearing Examiner Stephen KOBANSEERENEYPPMENT
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kashcraf@co.kitsap.wa.us

OFFICE OF THE HEARING EXAMINER

KITSAP COUNTY

REPORT AND DECISION

CASE NO.: 080724-060
WILLETT CONDITIONAL USE PERMIT AND

ACCESSORY DWELLING UNIT

APPLICANT/ John Willett
OWNER: 20505 Pond View Lane NE
Poulsbo, WA 98370

SUMMARY OF REQUEST:

The applicant is requesting a conditional use permit to allow approval to legalize an existing
874 square foot ADU, located in a building originally approved as a shop on the main floor
and office on the second floor with a storage loft.

PROJECT LOCATION:

20505 Pond View Lane
Poulsbo, WA

North Kitsap County
Commissioner District No. 1

SUMMARY OF DECISION:

Request granted, subject to conditions.

PUBLIC HEARING:

After reviewing Department of Community Development Staff Report and examining
available information on file with the application, the Examiner conducted a public
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hearing on the request as follows:

The hearing was conducted in the chambers of the Kitsap County Board of Commissioners
on July 24, 2008.

Parties wishing to testify were sworn in by the Examiner.

The following exhibits were submitted and made a part of the record as follows:

ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
1 Parcel Details No Date N/A
2 Site Plan No Date | No Rec'd
Date
3 Assessor's Map No Date N/A
4 Approved On Site Septic 9/27/99 | No Rec'd
Date
5 KCHD Building Site Application 9/18/99  No Rec'd
Date
6 KCPW Road Approach Permit 2/20/00 | No Rec'd
Date
7 Impact Fee Lien Agreement 2/22/00 | No Rec'd
Date
8 Septic Design 7/14/00 ' No Rec'd
Date
9 Electrical Work Permit Application No Date 9/5/00
10 KCHD As-Built Application No Date | No Rec'd
Date
11 KC Building Inspection Card — with Final Approval 4/19/00 4/18/01
12 KC Building Permit 4/26/01 | No Rec'd
Date
13 Request for additional address 5/31/05 | No Rec'd
Date
14 Public Complaint 5/31/05 5/31/05
15 Fax from John Willett 6/5/05 6/13/05
16 Notice of County Code Violation 6/9/05 N/A
17 Pre-application Meeting Request No Date | 6/30/05
18 Fax from John Willett 7/5/05 7/5/05
19 | Pre-application Conference Confirmation Letter 7/13/05 N/A
20 | Topo Map 8/2/05 N/A




ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
21 KC Assessor’s Property Report 8/2/05 N/A
22 GIS Building Limitations Map . 8/2/05 N/A
23 GIS Comprehensive Plan Map 8/2/05 N/A
24 | GIS Aerial Map 8/2/05 N/A
25 | Written Summary of Pre-application Meeting 8/19/05 N/A
26 E-mail from Merita Trohimovichpollard DE DCD 7/2/05 7/2/05
27 KCPW Application for Concurrency Test 12/8/05 5/11/06
28 BLA Plan No Date = 1/30/06
29 KC Building Clearance Exemption — On-Site 4/28/06 4/28/06

Sewage Disposal & Water Supply
30 Site Plan On-Site Sewage Disposal System No Date | 4/28/06
31 Site Plan No Date | 5/11/06
32 Conditional Use Permit Application 4/27/06 5/11/06
33 Environmental (SEPA) Checklist 12/8/05 5/11/06
34 | ADU & SFR Floor Plan & Elevations No Date | 5/11/06
35 Memo from Jerry Allen KCHD 5/17/06 N/A
36 Letter from Tom Wiggins KCHD 5/23/06 N/A
37 | ADU Floor Plan 3" Story 5/24/06 5/24/06
38 Letter from Tom Wiggins KCHD 5/25/06 N/A
39 | Notice of Incomplete Application 5/31/06 N/A
40 KCHD Well Site Inspection Application 6/28/06 | No Rec'd
Date
41 Residential Building Clearance Application KCHD 6/28/06 7/18/06
42 Revised Site Plan No Date | 6/30/06
43 Proposed As Built No Date = 7/18/06
44 Notice of Complete Application 7/24/06 N/A
45 Notice of Application 7/25/06 N/A
46 Affidavit of Mailing 7/25/06 N/A
47 Determination of Non-Significance 8/28/06 N/A
48 E-mail from Tom Wiggins KCHD 9/12/06 9/12/06
49 Notice of Public Hearing 9/13/06 N/A
50 Affidavit of Mailing — NPH 9/13/06 N/A
51 Notice of Postponement 9/18/06 N/A
52 | Affidavit of Mailing — NOP 9/18/06 N/A
53 Memo from Shawn Alire 9/20/06 N/A
54 | 30-Day Letter from Merita Trohimovich 5/2/07 N/A
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ITEM | DOC. TYPE/SUBJECT DATED DATE
NO. REC'D.
55 Letter from Merita Trohimovich 5/122/07 N/A
56 E-mail from John Willett 11/26/07 | 11/26/07
57 E-mail from John Willett 11/26/07 | 11/26/07
58 E-mail from John Willett 11/26/07 | 11/26/07
59 | E-mail from Meg Sands 12/17/07 . 12/17/07
60 E-mail from John Willett 12/17/07  12/17/07
61 E-mail from John Willett 2/27/08 2/27/08
62 E-mail from Meg Sands 3/6/08 3/6/08
63 E-mail from John Willett 3/7/08 3/7/08
64 E-mail from Meg Sands 3/7/08 3/7/08
65 E-mail from John Willett 5/2/08 5/2/08
66 E-mail from Meg Sands 5/2/08 5/2/08
67 E-mail from David Greetham 5/2/08 5/2/08
68 KC Assessors Property Report 5/5/08 5/5/08
69 GIS Building Limitations Map 5/5/08 N/A
70 GIS Zoning Map 5/5/08 N/A
71 GIS Aerial Photo 5/5/08 N/A
72 GIS Topo Map 5/5/08 N/A
73 Memo from Shawn Alire 5/8/08 N/A
74 E-mail from John Willett 5/15/08 | 5/15/08
75 Memo from Tom Wiggins KCHD 6/2/08 N/A
76 | Staff Photos of (4)SFR & ADU Elevation 7/1/08 N/A
77 KC Assessor’s Parcel Map No Date N/A
78 Notice of Public Hearing 7/8/08 N/A
79 | Affidavit of Mailing — NPH ' 7/10/08 N/A
80 | Affidavit of Posting with Photos (4) 7/9/08 N/A
81 Staff Report 7/16/08 N/A
82 Power Point Presentation 7/24/08 | 7/24/08

MEG SANDS appeared, presented the Department of Community Development Staff
Report, and introduced Exhibits “1” through “82". The applicant obtained approval of a
BLA so the parcel size now measures 2.85 acres. The environmental official issued a DNS
and received no appeals. The applicant proposes to legalize an existing ADU for a
structure for which he obtained a building permit and previously used as a shop/office. The
applicant has seeded the present access to the ADU and a condition requires revegetation
of the access area. He has also installed new boulders across the access. All parcels in the
area are within the Rural Residential (RR) zone classification and the site has a wetland on
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the southwest corner. No internal access exists between the garage on the ground floor
and the ADU on the upper two floors. The ADU measures 874 square feet. The applicant
presently rents the ADU and will continue to do so in the future. One difficulty was the
water source which required the applicant to drill a new well. The Health Department now
recommends approval. The site inspection confirmed that the floor plans match the
structure. The conditional use criteria in 2003 adopted the SPR criteria which mostly
address commercial uses. Staff finds that the project meets all criteria and recommends
approval subject to 22 conditions. She made special note of Condition No. 14, and also
desires a timeframe for the submittal of an application.

JOHN WILLETT appeared and testified that Ms. Sands covered the project well. The
powerpoint presentation shows the parcel as it looked one year ago, but since that time he
has constructed a wagon wheel driveway from the driveway entrance to the ADU. He has
kept the impervious surface coverage under 5,000 square feet. He has worked as a builder
in Kitsap County and served on many State boards. He has also served on many
committees and was recognized as builder of the year in 2000. He abandoned the
driveway to the ADU, scraped all of the gravel off, added topsoil, and then planted it. His
drinking water well is also in that area and he has no reason to use the driveway as the
new one is closer to the street and has better sight distance. He will plant trees, but wants
to keep the area open for pedestrian access. He used the building for a shop/office before
he converted it to an ADU. He separated it at that time. He previously lived across the
street which is the reason he constructed the driveway at that location. He plumbed and did
the electrical work at the time of construction. The structure already had a kitchenette so all
he did was add a stove, washer, dryer, cabinets, and hood above the stove. Conversion
was very easy.

No one spoke further in this matter and so the Examiner took the request under
advisement.

NOTE: A complete record of this hearing is available in the office of Kitsap County
Department of Community Development.

FINDINGS, CONCLUSIONS AND DECISION:

FINDINGS:

1. The Hearing Examiner has admitted documentary evidence into the record, heard
testimony, and taken this matter under advisement.

2. Appropriate notice was provided pursuant to the Kitsap County Code.

3. Pursuant to WAC 197-11-355, the optional DNS process was utilized for this
project. The SEPA comment period previously occurred concurrent with the Notice
of Application dated July 25, 2006. A Determination of Nonsignificance was issued
August 28, 2006. No appeals were filed.
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The applicant has a possessory ownership interest in a generally rectangular, 2.85
acre parcel of property abutting the west side of Pond View Lane, a private, gravel
road extending south from NE Lincoln Road in the Poulsbo area of north Kitsap
County. The parcel measures 294 feet in a north/south orientation and varies in
depth between 330 feet along the north property line and 534 feet along the south
property line due to the angle of intersection with Pond View Lane.

Improvements on the site include a single family residential dwelling located in the
northeast portion of the site, and the structure proposed for a garage and ADU in
the southeast portion of the site. A Category Ill wetland is located in the southwest
corner of the site and no improvements will encroach into the required 50 foot wide
wetland buffer. Vegetation around a majority of the perimeter of the parcel consists
of large trees. Abutting uses are limited to single family residential homes. A church
and Fraternal Order Of The Eagles facility are located in the general vicinity near
Lincoln Road.

The applicant previously acquired a building permit to construct a two story, 1,594
square foot, office/shop building. Without the benefit of permits the applicant
converted the second floor and loft to an accessory dwelling unit (ADU) and rented
it. The applicant continues to utilize the lower floor as a shop. No internal access
exists between the shop and the residential floors. The applicant requests a
conditional use permit to legalize the conversion of the second floor and loft from an
office/storage facility to an ADU.

The applicant submitted a completed application for a conditional use permit on July
24, 2006, and vested the request for consideration under the comprehensive plan,
zoning, and land use ordinances in effect on said date. On said date and at present
the site and surrounding areas are located in the Rural Residential (RR) designation
of the Kitsap County Comprehensive Plan and the RR zone classification of the
Kitsap County Code (KCC). Policy HS-9 of the comprehensive plan reads:

Accessory dwelling units shall be permitted uses in all zones and
be subject to applicable development standards including Health
Department requirements for water and sewage disposal.

Policy HS-16 encourages development of a variety of dwelling types and densities
in residential neighborhoods. The proposed ADU is consistent with the
comprehensive plan.

Table 17.320.020 KCC authorizes an accessory dwelling unit in the RR zone
classification subject to a conditional use permit and the special requirements set
forth in Chapter 17.430 KCC. Section 17.310.030 KCC requires a minimum lot area
of five acres for newly created lots and setbacks of 50 feet front yard and 20 feet
side and rear yards. The site plan shows setbacks of 200 feet from the north side
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property line, 75 feet from the front yard, 55 feet from the south side yard, and 290
feet from the rear yard. The project meets all bulk regulations of the RR
classification.

Section 17.430.020(N) KCC sets forth special criteria for ADUs in all zone
classifications. Findings on each criteria are hereby made as follows:

A.

The first two criteria authorize an ADU as an outright permitted use within an
urban growth boundary, but subject such use to a conditional use permit in
the rural areas. The applicant has therefore properly applied for an ADU.

Criteria three limits the number of ADUs to one per lot and the applicant
proposes one.

In accordance with Criteria four the applicant and property owner, John
Willett, currently resides in the primary single family residence and will
continue to do so.

Criteria five limits the area of the ADU to the lesser of 50% of the square
footage of the habitable area of the primary residence or 900 square feet.
The primary residence measures 2,554 square feet, 50% of which calculates
to 1,272 square feet. Therefore, the ADU cannot exceed 900 square feet.
Staff's measurements of the floor plan confirm that the ADU including the loft
measures 874 square feet.

Criteria six allows a maximum separation of 150 feet between the primary
residence and ADU. The structures are separated by approximately 75 feet.

Criteria seven requires that the design of the ADU maintain the appearance
of the primary residence. The architectural design and building materials of
the ADU complement the appearance of the primary residence. Both
structures have the same siding, roofing, and windows, and color of paint.

As previously found, the ADU meets all setback requirements of the RR
classification.

The Health District has approved the on-site septic disposal system and
proposed water system for both the primary dwelling and ADU.

The applicant does not propose a mobile home or recreational vehicle as an
ADU.

The applicant has eliminated the separate access for the ADU onto Pond
View Lane and therefore both structures now utilize the same driveway. One
parking space is adjacent to the ADU.
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