NOTICE OF HEARING EXAMINER DECISION — KINGSTON RELIABLE MINI-
STORAGE EXPANSION — CONDITIONAL USE PERMIT

September 25, 2008
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3. A written statement of the specific aspects(s) of the Decision and/or SEPA

determination being appealed, the reasons why each is in error as a matter of
fact or law, and the evidence relied upon to prove the error.

The complete case file will be available for review at the Department of Community
Development, Monday through Friday, except holidays, 8:15 a.m. to 4:00 p.m.

If you have questions, please contact me at (360) 337-4487. If you have procedural
guestions regarding the appeal hearing before the Board of County Commissioners,
please contact the Clerk of the Board at (360) 337-7146.

Sincerely,

Karen Ashcraft
Clerk of the Examiner

Enclosure

Interested Parties:
Nancy Moffatt, NK School District, 18360 Caldart AVE NE, Poulsbo, WA 98370



BEFORE THE HEARING EXAMINER

FOR KITSAP COUNTY

In the Matter of the Application of ) No. 06-42568

)
Kingston Reliable Storage LL.C/ ) Kingston Reliable Mini-Storage
Jean Sheppard ) Expansion

)

) FINDINGS, CONCLUSION
For Approval of a Conditional Use Permit ) AND DECISION

SUMMARY OF DECISION

The request for a Conditional Use Permit to construct two new storage buildings for an existing
mini-storage business on property located at 10600 NE SH 104, in Kingston, Washington, is
GRANTED, subject to conditions.

SUMMARY OF RECORD

Request:
Jean Sherrard, on behalf of Kingston Reliable Storage LLC, requests a Conditional Use Permit to
construct two new storage buildings for an existing mini-storage business on property located at

10600 NE SH 104, in Kingston, Washington.

Hearing Date:
The Hearing Examiner held an open record hearing on the request on September 11, 2008.

Testimony:
The following individuals presented testimony under oath at the open record hearing:

Rick McNicholas, County Senior Planner
Shawn Alire, County Engineer
Miles Yanick, Miles Yanick & Company, for Applicant

Exhibits:
The following exhibits were admitted into the record:

1. Kitsap County Hearing Examiner Findings of Fact, Conclusions and Recommendations
to the Kitsap County Board of Commissioners, issued April 15, 1996
2. Building Clearance for Sewered Properties, dated January 5, 2001
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28.

29.
30.

31.

Lindvog Mini Storage Site Plan, Sheet A-1, dated December 23, 2004

Portion of full size site plan

Portion of full size site plan

Site Plan depicting proposed new buildings, “L”” and “M”

Assessor’s Map, North 1/2 Section 26-27-2E, dated October 3, 2006

Pre-Application Meeting Request, received October 4, 2006

Vicinity Map, received October 4, 2006

A. Property Report, printed November 18, 2006

B. Letter from Nancy Hanson, County Permit Technician, to Miles Yanick & Company,
dated November 18, 2006

Building Limitations Map, printed December 1, 2006

Comprehensive Plan Designations Map, printed December 1, 2006

Topographical Map, printed December 1, 2006

Aerial Map, depicting critical areas, printed December 11, 2006

Kitsap County Health District Pre-Application Checklist, dated December 11, 2006

EMPTY

Pre-Application Meeting Attendance List, Meeting Date December 12, 2006

Email message from Rick McNicholas, County Senior Planner, to Jeannie Vaughn and

Shawn Alire, sent December 18, 2006

A. Pre-Application Meeting Checklist, dated February 5, 2007

Building Limitations Map, printed March 20, 2007

Square Footage Analysis, prepared by Miles Yanick & Company, updated May 15, 2007

Reduced Site Plans, received April 10, 2008, including Existing Conditions, Sheet A-1

(full size plan also provided); New Buildings “L” and “M”, Sheet A-2 (full size plan also

provided); Landscape Plan L-1; Vicinity Map

Site photographs, dated June 6, 2007

Letter from Merita Trohimovich Pollard, P.E. and Manager, County Land

Use/Development Engineering, to Jean Sherrard, dated June 14, 2007

Reduced Site Plan Existing Conditions Sheet A-1, received April 10, 2008; Full Size

Landscape Plan Sheet L-1

Memorandum from Miles Yanick to Rick McNicholas, County Senior Planner, Jason

Rice, Code Enforcement, and Steve Mount, Code Enforcement, dated July 24, 2007

Site Traffic for Kingston Reliable Storage, dated March 2008

Kitsap County Department of Public Works Application for Concurrency Test, received

April 10, 2008

Kingston Reliable Storage LLC Conditional Use Permit Application Detailed

Explanation of Project Scale and Scope, dated April 1, 2008

SEPA Checklist, dated April 1, 2008

Letter from Miles Yanick & Company to Kitsap County Department of Community

Development, Building Division, dated April 1, 2008

Email message from Shawn Alire, County Department of Community Development, to

Philip O’Hartigan, sent April 7, 2008
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33.
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42,
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44,

45.

Conditional Use Permit Application, received April 10, 2008

Notice of Complete Application, dated May 30, 2008

Notice of Application, dated July 15, 2008

Affidavit of Mailing of Notice of Application, dated July 16, 2008

Technical Review Meeting Attendance Sheet, Meeting date August 13, 2008

Copies of Site photos, dated August 13, 2008

Memorandum from Shawn Alire, County Development Engineering, to Rick
McNicholas, County Senior Planner, dated September 3, 2008

Affidavit of Posting of Public Notice Sign, dated August 26, 2008, and Notice of Posting,
dated August 25, 2008

Notice of Public Hearing, dated August 26, 2008

Affidavit of Mailing of Notice of Public Hearing, dated August 26, 2008

Memorandum from Nathan D. Holburn, Kitsap County Health District, to Rick
McNicholas, dated June 6, 2008

County Staff Report and Recommendation to the Hearing Examiner, dated September 3,
2008

Kingston Reliable Storage Expansion Conditional Use Permit Power Point Presentation,
dated September 11, 2008

Letter from Mark Kuhlman, P.E., Team4 Engineering, to Shawn Alrie, Kitsap County
Department of Community Development, dated February 21, 2008, with attached
Kingston Reliable Storage detention pond data

The Hearing Examiner enters the following Findings and Conclusion based upon the testimony
and exhibits admitted at the open record hearing:

FINDINGS
Jean Sherrard, on behalf of Kingston Reliable Storage LL.C (Applicant), requests
approval of a conditional use permit (CUP) to construct two new storage buildings for an
existing mini-storage business on property located at 10600 NE SH 104, in Kingston,
Washington.! Rick McNicholas, County Senior Planner, testified that the CUP request
would increase the total floor area of the existing mini-storage business on the subject
property from 81,600-square feet to approximately 96,000-square feet.> Exhibit 32;
Exhibit 43, Staff Report, pages 1 and 3; Testimony of Mr. McNicholas.

! Jean Sherrard is the owner and operator of Kingston Reliable Storage LLC. Exhibit 32; Exhibit 43, Staff Report,
page_l. The property subject to the conditional use permit (CUP) application is identified by Assessor’s Tax
Account Number 262702-1-029-2008. Exhibit 32. A legal description of the property is provided within the CUP
application. Exhibit 32.

1996

2 On April 15,2006, the Kitsap County Hearing Examiner previously recommended that the Kitsap County Board of
Commissioners grant a CUP with conditions to construct 62,400-square feet of mini-storage space in six separate
buildings on the subject property. Exhibit 1. According to the County staff report, the County Board of
Commissioners granted the CUP in 1996, including an additional 19,200-square feet for use as open, covered RV
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2. Kitsap County (County) determined the CUP application was complete on May 30, 2008.
Exhibit 33. On July 16, 2008, the County mailed the notice of the application to all
property owners within 400 feet of the subject property. Exhibit 34; Exhibit 35. On
August 26, 2008, the County posted notice of the public hearing associated with the
application on the subject property, and mailed notice of the hearing to all property
owners within 400 feet of the subject property. Exhibit 39; Exhibit 40; Exhibit 41.

3. The County acted as lead agency to analyze the environmental impacts of the CUP
proposal, as required by the State Environmental Policy Act (SEPA), Chapter 43.21C of
the Revised Code of Washington (RCW). The County determined that the proposal does
not require review under SEPA, according to Washington Administrative Code (WAC)
197-11-340(3). The County based its determination on the SEPA Determination of Non-
significance (DNS) previously issued by the County in 1996 for operation of a mini-
storage business on the subject property, and on the current proposal that would locate
two new buildings within an existing building footprint on the subject property. Exhibit
34, Exhibit 43, Staff Report, page 1.

4. Upon review of the CUP proposal according to Kitsap County Code (KCC) Section
17.421.030 review criteria, County staff recommended approval of the CUP application
with eight conditions. Proposed conditions include conditions designed to mitigate
impacts of the proposal as well as conditions required by County Code, and concern
requirements for a Building Clearance, building permits, site lighting, CUP renewal, an
approved fire alarm system, Site Development Activity Permit, and WSDOT approval of
site plans. Shawn Alire, County Engineer, testified that the existing stormwater facility on
site is sufficient to manage stormwater runoff from the proposal. Mr. McNicholas
testified that with conditions proposed by the County, the proposed conditional use would
comply with applicable County ordinances. Mr. McNicholas also testified that the

storage, two managers’ units, and an office. The proposed CUP would replace one open RV storage structure with
two new two-story storage buildings within the same footprint. Exhibit 43, Staff Report, pages 1 and 3. Rick
McNicholas, County Senior Planner, testified that proposed construction is a significant alteration that requires a full
Type I application review process rather than an amendment to the 1996 CUP, because the proposed change
constitutes greater than a 10 percent increase in floor area. Mr. McNicholas added that while the proposal would
result in a reduction in the actual building footprint, on site impervious surface would increase with the addition of a
new area of concrete. Testimony of Mr. McNicholas.

* WAC 197-11-340(3)(a) provides that the SEPA lead agency shall withdraw a Determination of Non-significance
(DNS) if (i) there are substantial changes to a proposal so that the proposal is likely to have significant adverse
environmental impacts; (ii) there is significant new information indicating, or on, a proposal's probable significant
adverse environmental impacts; or (iii) the DNS was procured by misrepresentation or lack of material disclosure; if
such DNS resulted from the actions of an applicant, any subsequent environmental checklist on the proposal shall be
prepared directly by the lead agency or its consultant at the expense of the applicant. WAC 197-11-340(3)(a). WAC
197-11-340(3)(c) provides that the lead agency shall make a new threshold determination if the previous DNS is
withdrawn. WAC 197-11-340(3)(c).
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County received no public comment on the CUP application. Exhibit 43, Staff Report,
pages 6 — 8; Testimony of Mr. McNicholas, Testimony of Mr. Alire.

5. Miles Yanick, Applicant representative, testified that the Applicant has read, understands,
and agrees with the conditions of CUP approval proposed by the County with no
objections to the conditions or criteria for review identified by County staff as applicable
to the CUP application. Testimony of Mr. Yanick.

CONCLUSIONS
Jurisdiction
The Kitsap County Hearing Examiner is authorized to hear and decide conditional use permit
requests. Kitsap County Code (KCC) 2.10.070, KCC 17.421.020.4, KCC Table 21.04.030.

Criteria for Review
Conditional Use Permit
A. The hearing examiner may approve, approve with conditions, or deny a hearing examiner
conditional use permit. Approval or approval with conditions may be granted only when
all the following criteria are met:

1. The proposal is consistent with the Comprehensive Plan;

2. The proposal complies with applicable requirements of this title;

3. The proposal will not be materially detrimental to uses or property in the
immediate vicinity; and

4. The proposal is compatible with and incorporates specific features, conditions, or

revisions that ensure it responds appropriately to the existing character,
appearance, quality or development, and physical characteristics of the subject
property and the immediate vicinity.

B. As a condition of approval, the hearing examiner may:
1. Increase requirements in the standards, criteria, or policies established by this title;
2. Stipulate the exact location as a means of minimizing hazards to life, limb,
property damage, erosion, landslides, or traffic;
3. Require structural features or equipment essential to serve the same purpose set
forth in Chapter 17.382.
4. Include requirements to improve parity with other uses permitted in the same zone

protecting them from nuisance generating features in matters of noise, odors, air
pollution, wastes, vibration, traffic, physical hazards, and similar matters. The
hearing examiner may not in connection with action on a conditional use permit,
reduce the requirements specified by this title as pertaining to any use nor
otherwise reduce the requirements of this title in matters for which a variance is
the remedy provided,

5. Assure that the degree of compatibility with the purpose of this title shall be
maintained with respect to the particular use on the particular site and in

Findings, Conclusion and Decision
Kitsap County Hearing Examiner
Kingston Reliable Storage CUP, No. 06-42568

Page 5 of 8




consideration of other existing and potential uses, within the general area in which
the use is proposed to be located,;

6. Recognize and compensate for variations and degree of technological processes
and equipment as related to the factors of noise, smoke, dust, fumes, vibration,
odors, and hazard or public need;

7. Require the posting of construction and maintenance bonds or other security
sufficient to secure to the county the estimated cost of construction and/or
installation and maintenance of required improvements; and

8. Impose any requirement that will protect the public health, safety, and welfare.

C. If the approval criteria are not met or conditions cannot be imposed to ensure compliance
with the approval criteria, the conditional use permit shall be denied.

KCC 17.421.030.

Conclusion Based on Findings

1. The application shall be approved as an uncontested application, with conditions
recommended by the County and agreed to by the Applicant. The Hearing
Examiner finds that the listed conditions mitigate impacts, and allow the application
to be consistent with the criteria for approval. Upon review of the CUP proposal and
all associated exhibits according to Kitsap County Code (KCC) Section 17.421.030
review criteria, County staff recommended approval of the CUP application with eight
conditions. Proposed conditions include conditions designed to mitigate impacts of the
proposal as well as conditions required by County Code, and concern requirements for a
Building Clearance, building permits, site lighting, CUP renewal, an approved fire alarm
system, Site Development Activity Permit, and WSDOT approval of site plans. County
staff testified that with conditions proposed by the County, the proposed conditional use
would comply with applicable County ordinances. Miles Yanick, Applicant
representative, testified that the Applicant has read, understands, and agrees with the
conditions of CUP approval proposed by the County with no objections to the conditions
or criteria for review identified by County staff as applicable to the CUP application. The
County did not receive any public comment on the proposal, and no one other than
County staff and the Applicant testified at the open record hearing on the proposal. As
County staff and the Applicant representative have agreed that the CUP proposal, with
proposed conditions, would meet KCC Section 17.421.030 review criteria, and there are
no objections to the application or proposed conditions, the CUP proposal is uncontested
and KCC Section 17.421.030 review criteria are met. Conditions of approval are
necessary to ensure mitigation of impacts of the proposal and compliance with applicable
County Code provisions. Findings I — 5.
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DECISION

Based upon the preceding Findings and Conclusion, the request for a Conditional Use Permit to
allow the construction of two new storage buildings for an existing mini-storage business on
property located at 10600 NE SH 104, in Kingston, Washington is GRANTED, subject to the
following conditions:*

1.

The Site Plan dated “Received April 10, 2008” is the site plan approved by the
Department for this proposal. The applicant will be allowed to increase the mini storage
operation from a total floor area of 81,600 square feet to final capacity of 96,000 square
feet.

A Building Clearance for Sewered Properties shall be obtained from the Kitsap County
Health District prior to issuance of the Building Permits.

Building Permits shall be obtained for all new structures proposed and a Demolition
Permit shall be obtained prior to removal of the RV storage structure.

All site lighting shall be shielded to direct light to the interior of the site. No more than
one foot-candle of light shall leave the property boundaries.

The Conditional Use Permit shall be valid for a period of three years after the date of the
Notice of Decision. If after a period of three years the applicant has not completed an
application for the Site Development Activity Permit, the CUP approval shall become
invalid.

An approved fire alarm system is required for this project. A separate FIRE CODE
PERMIT is required. The System must be installed under the provisions of the
International Fire Code and NFPA 72. No portion of the fire alarm system may be
installed until the Fire Code Permit has been issued.

Following land use approval, an abbreviated Site Development Activity Permit (SDAP)
for grading will be required prior to construction activities. The guidelines for submitting
an abbreviated SDAP can be found in Chapter 2 of the Kitsap County Stormwater Design
Manual.

The applicant shall provide a set of plans to the Washington State Department of
Transportation (WSDOT) for their review. Preliminary and final plan approval will
require documentation of WSDOT approval for impacts to and any required mitigation on

% This decision includes conditions designed to mitigate impacts of this proposed project as well as conditions
required by County Code.
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State Highways. WSDOT point of contact is Dale Severson at 360-357-2736, FAX: 360-
357-2748 Email: seversd@wsdot.wa.gov, Mailing address:

Washington Department of Transportation

Olympic Region Development Review ATTN: Dale Severson
P.O. Box 47440

Olympia, WA 98504-7440

Decided this ;?)day of September, 2008.

- KIMBERLY A. ALLEN
Kitsap County Hearing Examiner

RECEIVED

SEP 2 4 2008

KITSAP CUUNTY DEPT, OF
COMMUNITY DEVELORMENT
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