Water Resources Program

Focus on: New streamflow restoration law

Definitions
Household or domestic
permit-exempt well: A
groundwater well intended
for household use. These
wells are exempt from the
state’s water permitting
system, but are still subject
to water law.

ESSB 6091: Shorthand for
the law’s full legislative
name—Engrossed Substitute
Senate Bill 6091.

Special accommodations
To request ADA
accommodation including
materials in a format for the
visually impaired, call
Ecology at 360-407-6872 or
visit https://ecology.wa.gov/
accessibility. People with
impaired hearing may call
Washington Relay Service at
711. People with speech
disability may call TTY at
877-833-6341.
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Washington state has a new law affecting water resource management. In
January 2018, the Legislature passed Engrossed Substitute Senate Bill (ESSB)
6091 in response to the Hirst decision. Hirst was a 2016 Washington State
Supreme Court decision that changed how some counties issued building
permits. In general, the decision limited a landowner’s ability to get a
building permit for a new home when the proposed source of water was a
permit-exempt well.
ESSB 6091 addresses the court’s decision by allowing landowners to obtain a
building permit for a new home relying on a permit-exempt well. The law
also directs local planning groups to develop streamflow restoration plans
that address the potentially negative impacts from new development.

What does the new law do?

• The law focuses on the 15 watersheds affected by the Hirst decision.

• It allows rural landowners in these watersheds to get a building permit to
build a home that would rely on a permit-exempt well for their household
water supply.
• It creates interim standards for new users of household permit-exempt
wells in these watersheds:
o
o

Allows a maximum annual average of 950 or 3,000 gallons per day
for new domestic water use, depending on the watershed.

Establishes a one-time $500 fee for new building permits associated
with new household permit-exempt wells. Fees collected will be used
in the local watershed to pay for projects that offset the effects of
household wells on streams and fish.

• These interim standards will apply until Ecology updates existing instream
flow rules based on locally developed recommendations.

• The law retains the current maximum limit of 5,000 gallons per day for
permit-exempt domestic water use in watersheds that do not have existing
instream flow rules.

• The law invests $300 million over the next 15 years in projects that will
help fish and streamflows.
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Water Resources Program
Q&A
Q: Where does the new law
apply?
The main impacts of the law are in
15 watersheds (see the purple
areas on the map) that were
directly affected by the Hirst
decision.

Q: I already have a well. How
does this affect me?

The law only applies to wells
drilled after the law took effect on
Jan. 19, 2018. Existing household
permit-exempt wells are not
affected, nor are permit-exempt
wells used for other purposes.

Q: Can I get a building permit from my county now?

Counties are now issuing building permits. However, you’ll want to check with your county government to learn
about any specific restrictions that may apply in your area.
Q: What if I live outside one of the 15 watersheds?

The new law did not affect existing requirements outside the 15 watersheds.

Q: I want to build in an affected watershed. When will I need to pay the new $500 fee?
The fee is collected by the county when you apply for a building or subdivision permit.

Q: Could the water use limits and fee amount change?

Possibly in the future. As part of the law, local planning groups will be developing or updating plans to restore
streamflows. After planning is completed, Ecology may update existing instream flow rules to change the water use
limits and/or fee.

Contacts
Central | Benton, Chelan,
Douglas, Kittitas, Klickitat,
Okanogan, and Yakima
counties:

Trevor Hutton
trevor.hutton@ecy.wa.gov
509-454-4240

Publication 18-11-006

Eastern | Adams, Asotin,

Columbia, Ferry, Franklin,
Garfield, Grant, Lincoln, Pend
Oreille, Spokane, Stevens, Walla
Walla, and Whitman counties:

Keith Stoffel
keith.stoffel@ecy.wa.gov
509-329-3464

Northwest | Island, King,
Kitsap, San Juan, Skagit and
Snohomish, and Whatcom
counties:
Ria Berns
ria.berns@ecy.wa.gov
425-649-7270
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Southwest | Clallam, Clark,
Cowlitz, Grays Harbor, Jefferson,
Lewis, Mason, Pacific, Pierce,
Skamania, Thurston, and
Wahkiakum counties:
Mike Gallagher
mike.gallagher@ecy.wa.gov
360-407-6058
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