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ORDINANCE NO.T -2018

RELATING TO GROWTH MANAGEMENT AND MAKING AN AMENDMENT TO THE

KITSAP COUNTY ZONING MAP

BE IT ORDAINED:

Section 1. The Kitsap County Board of Commissioners (Board) makes the

following general findings:

1) The Washington State Growth Management Act (GMA), RCW 36.70A.130, mandates

that Kitsap County's Comprehensive Plan and corresponding Zoning Code and Map

be subject to continuingreview and evaluation.

2) Kitsap County has adopted itsComprehensive Plan pursuant to GMA Chapter 36.70A

RCW, and the Comprehensive Plan includes an Urban Low-Density Residentialland

use designation. The Urban Low-Density Residentialcomprehensive plan land use

designation encompasses fourzoning designations:Urban Restricted;Greenbelt;

Urban Low Residential;and Urban Cluster Residential.Changes between these

zones do not requirea comprehensive plan amendment.

Section 2. The Board makes the following procedural findings regarding the

process and public participationaspects for amending the Kitsap County Zoning

Map:

1) On January 11, 2018, followingtimelyand effectivepublicnotice,the Kitsap County

Hearing Examiner held a publichearing on the Encore Expansion Rezone.

2) On January 22, 2018, the Hearing Examiner rendered a Recommendation of

Approval to the Board forthe Encore Expansion Rezone.

3) On February 7, 2018, followingtimelyand effectivepublicnotice,the Board of

County Commissioners held a workstudy on the Encore Expansion Rezone.

4) On March 12, 2018, followingtimelyand effectivepublicnotice,the Board of County

Commissioners held a publichearing on the Encore Expansion Rezone.

Section 3. The Board of County Commissioners makes the following substantive

findings related to the Zoning Map amendments:

1) Munche Took, LLC, property owner of tax parcel 092501-1-088-2000, requests to

rezone 7.56 acres from Urban Restricted(UR) to Urban Low Residential(UL) zoning.

2) The Hearing Examiner recommended approval based on a staffreportand testimony

thatthe rezone would be consistentwith Comprehensive Plan policiesand Kitsap

County Code, includingKCC 21.04.230.
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3) The Hearing Examiner's recommendation isappropriate and supported by the record.

Section 4. NOW THEREFORE, BE IT FURTHER ORDAINED, that the Kitsap

County Board of Commissioners, based on the foregoing findings, does hereby

adopt, pursuant to the Growth Management Act, Chapter 36.70A RCW, and Article

11, Section 11 of the Washington Constitution, and the Kitsap County

Comprehensive Plan and Kitsap County Code:

1) The findingsand conclusions of the Hearing Examiner as set forthinthe Hearing
Examiner Recommendation on Rezone Request 17-00782, attached hereto as

Attachment 1.

2)The revised zoning change from Urban Restrictedto Urban Low ResidentialforTax

Parcel 092501-1-088-2000.

3)The revised Zoning Map, attached hereto as Attachment 2.

Section 5. Effective Date. This ordinance shalltake effectimmediately.

Section 6. Severability. Ifany provisionof thisordinance or itsapplicationto any

person, entityor circumstance isforany reason held invalid,the remainder of the

ordinance, or the applicationof the provisionto other persons, entitiesor circumstances

isnot affected.

Section 7. Scrivener's Error. Should any amendment thatwas passed by the Board

during itsdeliberationson thisOrdinance be inadvertentlyleftout upon publication,the

explicitaction of the Board as discussed and passed shallprevailupon subsequent
review and verificationby the Board.

ENACTED this12 da of 2018.

d
9M KITSAP COUNTY

. NTE O BO FC ISSIONERS

ATTEST: .'

O* *

.t .A .*Co ROBER GEL ER, Chair

ED D E. WO ,Commissioner

Dana Danie s, Clerk of the Board CHARLOTTE GARRIDO, Commissioner

App oved as to form:

. Nickel,Deputy Prosecuting Attorney
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Attachment 1

Kitsap County Department of Community Development

Staff Report for the Hearing Examiner

Report Date:January 5,2018 ApplicationSubmittalDate:March 1,2017

Hearing Date:January 11,2018 ApplicationComplete Date:March 1,2017

Permit Number: 17 00782

ProjectName: Rezone Encore Expansion Zone Change

Type of Application:Type-lllRezone

Thisstaffreportwas prepared by JeffSmith,SeniorPlanner,and Steve Heacock, Senior

EnvironmentalPlanner,based on informationavailableup untilthetimethereportwas

prepared.New infomationrelevanttoreviewofthisapplicationmay become availablepriorto

thehearingoratthehearing.Staffmay wish tochange theiranalysisbased upon thatnew

information,and reservestherighttodo so.

Proposal Summary:
To meet demand, Encore Expansion isrequestinga rezone from Urban Restrictedto Urban

Low Residential,toallowforthefutureconstructionofan adultresidentialhousing and

rehabilitationcare center,as a permitteduse butconditionallyapproved.The residentialcare

facilitywillcomplement theirexistingdevelopment withinthe NW Schold Road corridor.The

applicantwillapplyforpreliminarylanduse approvalthrougha separateapplication.The

Hearing Examiner isthe reviewAuthority.A rezone can be proposed by motion ofthe board,

planningcommission or hearingexaminer.

ProjectRequest:
The applicantisrequestinga recommendation forapprovalby the Hearing Examiner fora

rezone requestfrom Urban Restrictedto Urban Low Residential.

ProjectLocation:

2400 NW Schold Place
- f

Silverdale,WA 98383

CentralKitsapCounty

Assessor's Account'#:<.& @>ML c
092501-1-088-2000

Applicant/Owner of Record:

Munch Tooke, LLC

5012 Dogwood Drive

Lake Oswego, OR 97035

619 DivisionStreetMS-36 PortOrchard,WA 98366-4682

(360)337-5777Iwww.kitsapqov.com/dcd
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SEPA (StateEnvironmental PolicyAct):
The StateEnvironmentalPolicyAct (SEPA), found inChapter 43.21C RCW (RevisedCode of

Washington),isa statelaw thatrequiresthe County toconduct an environmentalimpactreview

ofany actionthatmighthave a significant,adverse impact on theenvironment.The review

includesthe completionofan EnvironmentalChecklistby theapplicantand a reviewofthat

checklistby the County. Ifitisdeterminedthattherewillbe environmentalimpacts,conditions
are imposed upon theapplicanttomitigatethose impactsbelow thethresholdof"major"
environmentalimpacts.Ifthe impactscannot be mitigated,an environmentalimpact statement

(EIS)must be prepared.The decisionfollowingenvironmentalreview,which may resultina

DeterminationofNonsignificance(DNS), MitigatedDNS, orthe necessityforan EIS iscalleda
thresholddetermination.A separatenoticeofthethresholddeterminationisgiven by the

County. Ifitisnotappealed,itbecomes partofthe hearingrecordas itwas issued,sinceit

cannot be changed by the Hearing Examiner.

Pursuant toWAC 197-11-800(6)c and KCC 18.04 below,the proposalhas been determined to
be SEPA exempt.

Comments:

The Responsible officialhad thefollowingcomments on the requestfora rezone:

(c)Where an exempt projectrequiresa rezone,the rezone isexempt onlyif:

(i)The projectisinan urban growth area ina cityor county planningunder RCW 36.70A.040;

(ii)The proposed rezone isconsistentwithand does notrequirean amendment tothe

comprehensive plan;and

(iii)The applicablecomprehensive planwas previouslysubjectedtoenvironmentalreviewand

analysisthrough an EIS under the requirementsofthischapterpriorto adoption;and the EIS

adequatelyaddressed the environmentalimpactsofthe rezone.

Physical Characteristics:

The subjectpropertyis7.56 acres,rectangularshaped and iscurrentlydeveloped witha single-
familyhome thatwillbe demolished.The propertydoes includean oldfarm pond. A Boundary
LineAdjustment was performed adding approximately6 acresfrom the propertytothe eastof
the originalsite.The propertyisgenerallyflatand the KitsapCounty resourcemaps indicates
criticalareas are presenton thedevelopment site.The sitewas previouslyfieldverifiedthrough
land use reviewand a determinationwas made therewere no indicatorsofa significantamount
ofcriticalareas.The Department ofEcology has concerns about wetlands.A wetland reportwill
be requestedwhen the propertyowner submits a development proposaltoverifyexistingsite
conditions.The SoilSurvey ofKitsapCounty identifiesNorma and Kapowsin gravellyloam soils
on the site.

Comprehensive Plan Designation and Zoning:
The existingComprehensive Plan designationforthesiteisUrban Restrictedand Urban Low
ResidentialZoning.The followingare descriptionofexistingand proposed zoning forthe

property:

Urban RestrictedZone: The Urban RestrictedZone isappliedtoareas withinurban growth
areas,which have a highconcentrationofcriticalareas regulatedpursuantto KCC Title19 or
are planned greenbelts,and thereforeappropriateforlowerdensity.

Base/Maximum Density: 1 to5 dwellingunitper acres
Minimum LotArea 5,800 square feet
Minimum LotWidth 60 feet

619 DivisionStreetMS-36 PortOrchard,WA 98366-4682

(360)337-5777|www.kitsapqov.com/dcd
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Minimum LotDepth 60 feet
Maximum Height 35 feet

Maximum Impervious 50-55%

Front 10 feetMinimum habitablearea to20-feetminimum garage
Side 5 feet

Rear 10 feet

Urban Low Residential:The intentofthedesignationand thezone istorecognize,maintain,
and encourage urban low densityresidentialareas by includinga fullrange ofurban services

and facilitiesthatare adequate atthetime ofdevelopment.

Base/Maximum Density: 5 to9 dwellingunitper acres

Minimum LotArea 2,400 square feet

Minimum LotWidth 40 feet

Minimum LotDepth 60 feet

Maximum Height 35 feet

Maximum Impervious N/A

Front 20 feetMinimum

Side 5 feet

Rear 10 feet

KitsapComprehensive Plan Map

619 DivisionStreetMS-36 PortOrchard,WA 98366-4682

(360)337-5777|www.kitsapqov.com/dcd
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CurrentZoning Map

Surrounding Land Use and Zoning:
The surroundingarea containsa varietyofresidentialand commercial landuse activities.
The propertieslocatedon thewest sideofSchold Road NW are both undeveloped and

developed withsingle-familyhomes, and zoned RuralProtection.Propertiesalongthe north
and east propertylinesincludesingle-familyhomes and arezoned Urban Protection.The

propertyadjacenttothe south propertylinecontainsthe ClearbrookInnLivingCenter
retirementfacilityand iszoned Urban Low Residential.

Public Utilitiesand Services:

Water: SilverdaleWater District
Power: Puget Sound Energy
Sewer: KitsapCounty Waste Water
Police: KitsapCounty Sheriff
Fire: CentralKitsapFireand Rescue District1
Schools: CentralKitsapSchool District#401

Access:
The existingdrivewayaccess tothe siteisfrom Schold Place NW, which functionsas a
local-accessroad.

Policiesand Requlations Applicable to the Subject Proposal:
The Growth Management Act ofthe StateofWashington, RCW 36.70A, requiresthatthe

County adopt a Comprehensive Plan,and then implement thatplanby adopting
development regulations.The development regulationsmust be consistentwiththe

Comprehensive Plan.The Comprehensive Plan process includespublicinvolvementas

requiredby law,so thatthose who are impacted by development regulationshave an

opportunityto helpshape the Comprehensive Plan which isthen used toprepare
development regulations.

KitsapCounty Comprehensive Plan

Adopted December 11,2006 (Amended December 2012)

The followingComprehensive Plan goals and policiesare most relevanttothisapplication:

Goal 1.

619 DivisionStreetMS-36 PortOrchard,WA 98366-4682

(360)337-5777 www.kitsapqov.com/dcd
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Plan forprojectedpopulationgrowth consistentwiththe

Washington StateGrowth Management Act (GMA) and theKitsap

County Countywide PlanningPolicies(CPPs).

PolicyLU-2

Plan forapproximately76% ofcountywidepopulationtooccur inurban areas

and 24% inruralareas,consistentwiththe CPP.

Policy

Goal 9.

Use the Comprehensive Plan policiesand Land Use Map toguide
allgrowth-relateddecisionsby theBoard of County
Commissioners and County staff.

PolicyLU-38

Alow foramendments totheLand Use Map, Plan policies,and implementing

regulationsconsistentwithGMA, CPPs, applicableplanpoliciesand other

requirementsoffederal,stateand/orlocallaws.

PolicyLU-39

Docket and considerPlan amendments and relatedamendments toregulations

comprehensively consistentwithRCW 36.70A.130.

PolicyLU-41

Allow revisionsor amendments tothePlan outsidethenormal schedule onlyif

theamendments are consistentwithRCW 36.70A.130.

PolicyLU-42

Allow zone changes withinthesame Plan designationoutsideoftheannual

amendment process.The Department ofCommunity Development willfollow

thereviewprocess establishedinKCC Title21 foral such proposed zone

changes.

The County'sdevelopment regulationsare containedwithinthe KitsapCounty Code. The

followingdevelopment regulationsare most relevanttothisapplication:

KitsapCounty Code (KCC)
Title12 Storm Water Drainage
Title13 Water and Sewers

Title14 Buildingsand Construction

Title17 Zoning

Chapter 18.04StateEnvironmentalPolicyAct (SEPA)

Chapter 20.04TransportationFacilitiesConcurrency Ordinance

Chapter 21.04 Land Use and Development Procedures

Documents Consulted inthe Analysis:
A complete indexofexhibitsislocatedinthe projectfile.To date,the indextothe record

consistsofExhibits1 -22.

Exhibit# Document
Date ordate

stamped

1 (Previous)NoticeofPublicHearing
- Schold Place Senior/Low 10/20/10

income MultifamilyHousing
- ConditionalUse Permit

619 DivisionStreetMS-36 PortOrchard,WA 98366-4682

(360)337-5777|www.kitsapqov.com/dcd
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2 (Previous)Hearing Examiner Decision- Schold Place Case 12/01/10

#101104-022, LIS #10 88175

3 (Previous)Land Use Binder- NoticeforExpansion ofSenior 01/25/11

Housing,ConditionalUse Permit#10 88175

4 StaffReport Recommendation tothe Hearing Examiner
- Schold 08/10/16

Place ConditionalUse Permit#10 88075

5 SupportingDocument
-
Ownership CertificationPermit#17 00782 02/06/17

6 SupportingDocument
- AuthorizationForm Permit#17 00782 02/06/17

7 EnvironmentalChecklist- Encore Expansion Permit#17 00782 02/17/17

8 ProjectApplication- Land Use, Environmental& SiteDevelopment 02/21/17

Permit#17 00782

9 Supplemental Application
- Rezone Permit#17 00782 02/21/17

10 ProjectNarrative
- Encore Communities 03/01/17

11 SubmittalChecklist- Rezone Permit#17 00782 03/01/17

12 NoticeofApplication 04/11/17

13 Revised NoticeofApplication 04/24/17

14 Agency Comment Letter- WA StateDept.ofEcology 05/03/17

15 Zoning Maps 12/22/17

16 CriticalAreas Map 12/22/17
17 Comprehensive PlarfMap 12/22/17

18 Assessor'sParcelMap 12/22/17

19 AerialMaps 12/22/17
20 NoticeofPublicHearing 12/27/17

21 CertificationofPublicNotice 12/27/17
22 StaffReport 01/05/18

Public Comments:

Pursuantto KCC Title21, Land Use, and Development Procedures,the Department gave
properpublicnoticeforthe requestforthe propertyrezone.A NoticeofApplicationwas mailed
tosurroundingpropertyowners withinan 800-footradius.To date,the Department has not
receivedwrittenpubliccomments.

Background
On December 1,2010, a ConditionalUse Permitwas approved on the 1.45-acrepropertyfor

expansion ofthe ClearbrookSeniorfacilityfora congregatecare facilitywithseniorhousingwith
associatedoff-streetparking(File10 88175).The landuse actionwas approved when the

propertywas previouslyzoned Urban Low and had a durationofapprovalof3 years,per Kitsap
County Code Title21.

The rezone from Urban Low to Urban Restrictedoccurredwiththe Comprehensive Plan
amendment approved August 2012. Duringthe 2016 Comprehensive Plan update the planwas

changed to requiretransferdevelopment rightsforallrezones from ruralsending sites.Afterthe

applicationwas determined complete,the rezone applicationwas placedon holdpending the

County determiningthe process torequireTransferDevelopment Rights.The Department
determined the-2012 rezone ofthisparcelwas a mapping error,and the requirementfora
transferdevelopment rightwas notwarranted.

Land Use and Zoning Analysis Findings:

21.04.230 Land Use and Development Procedures -Rezones.

619 DivisionStreetMS-36 PortOrchard,WA 98366-4682

(360)337-5777|www.kitsapqov.com/dcd
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B. DecisionCriteria.An applicationforrezone may be recommended forapprovalby the

hearingexaminer and may be approved by the board iftheyfindthat:

1. The proposed rezone isconsistentwiththe purpose and intentofthe Comprehensive Plan,

respectivecommunity orsub-areaplanorotherapplicableregulations;

StaffResponse: The KitsapCounty Comprehensive Plan designatesthesubjectpropertyas

Urban Low Residential.Urban Low Residentiallanduse designationcan be implemented in

one oftwo zones: Urban Restrictedand Urban Low Residentialzones. The applicantcan

requesta rezone under thisdesignationfrom Urban RestrictedtoUrban Low Residential

zone, which isconsistentwiththe Comprehensive Plan designation.

2. The proposed rezone willnotadverselyaffectthesurroundingcommunity;

StaffResponse: Environmentalanalysiswas conducted throughtheEnvironmentalImpact
Statement toestablishtheexistingComprehensive Plan designationofUrban Low

Residential.Some form ofsingle-familyresidentialdevelopment isappropriateand is

anticipatedas a component ofthedesignation.Project-specificimpacts willbe evaluated

upon futureapplicationfora specificuse. The subjectpropertyreceivedenvironmental

analysisunder thepreviousproposalwhen theparcelwas alreadyzoned Urban Low

Residential

3. The rezone bears a substantialrelationshiptothepublichealth,safety,orwelfareofthe

community; and

StaffResponse: The comprehensive plan designatedthesiteand severalothersinthe

immediate vicinityas Urban Low Residential.The County resourcemaps show a ribbonof

hydricsoilsrunningnorthand south throughthesubjectproperty.Duringthereviewofa

site-specificlanduse application,itwas determined thattherewas no evidence ofhydric
soils.The rezone isconsistentwiththeComprehensive Plan'slanduse development goals
and policiesthussupportingthewelfareofthecommunity.

4. The proposed rezone:

a. Responds to a substantialchange inconditionsapplicableto the area within

which the subject property lies;

StaffResponse: The criteriaare notapplicabletotherezone request.

b. Betterimplements applicableComprehensive Plan policiesthan the currentmap

designation;or

StaffResponse: The proposalistorezone from Urban RestrictedtoUrban Low

Residentialzones. ConsistentwithComprehensive Plan policies,therezone will

encourage higherdensities,increasingurban concentrationwithintheurban growth
area.

c. Correctsan obvious mapping error.

StaffResponse: In2012, thesubjectpropertywas partofa neighborhood rezone to

helpreduce wetlandimpacts on theadjacentoldSchold Farm and othercritical

areas.Based on thecriteriaforUrban Restrictedzone, itwas noted thathydricsoils

619 DivisionStreetMS-36 PortOrchard,WA 98366-4682

(360)337-5777|www.kitsapqov.com/dcd
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were presenton theproperty.Itwas determined thata highconcentrationofcritical

areas was notpresentduringenvironmentalanalysisunder theproposalfora

ConditionalUse Permit.

Conclusion:

The proposalisconsistentwiththe KitsapCounty Comprehensive Plan,county-widePlanning
Policiesand theWashington StateGrowth Management Act.

Agency Recommendation:

Based upon the informationabove, the Department ofCommunity Development recommends
thatthe Rezone Type-3 requestforEncore Expansion Rezone be approved, subjecttothe

followingcondition:

The approvalofthe rezone applicationdoes notvestthe propertytocurrentdevelopment
regulations.Futurelanduse applicationswillvesttoapplicabledevelopment regulationsatthe
time the County issuesa noticeofcomplete applicationforsuch application.

Attachment:

Appendix A - Zoning Map before2012

JeffSmith,StaffPlanner Date

ScottDiener,Development Servicesand EngineeringManager Date

CC: Munch Tooke, LLC,
JCM PropertyManagement, leff@jcmpm.com
InterestedParties: Hank and Susan Anderson, hank-susan@wavecable.com
KitsapCounty HealthDistrict,MS-30

KitsapCounty PublicWorks Dept.,MS-26
DCD StaffPlanner:JeffSmith
DCD File17 00782

619 DivisionStreetMS-36 PortOrchard,WA 98366-4682

(360)337-5777|www.kitsapqov.com/dcd
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RP

II

Priortothe2012 Rezone

619 DivisionStreetMS-36 PortOrchard,WA 98366-4682

(360)337-5777|www.kitsapqov.com/dcd



553-2018 03/13/201802:55:05PM Page 12 of22

Attachment2

Kitsap County Department of Community Development

Hearing Examiner Decision

01/29/2018

To: InterestedPartiesand Partiesof Record

RE: ProjectName: Encore Expansion
- Rezone Request

Applicant: Munch Tooke, LLC

5012 Dogwood Drive

Lake Oswego, OR 97035

Type of Application: Rezone

Permit Number: 17 00782

Enclosed isthe Decision issued by the Kitsap County Hearing Examiner forthe above

project.

The applicantisencouraged to review the Kitsap County Officeof Hearing Examiner

Rules of Procedure found at:

http://www.kitsapqov.com/dcd/Iu env/he/HE%20Rules%20for%20Kitsap%20County%2

0-%206-23-09.pdf

The Decision of the Hearing Examiner isfinal,unless appealed, as provided under

Washington law.

Please note affectedproperty owners may request a change invaluationforproperty
tax purposes, notwithstanding any program of revaluation.Please contact the

Assessor's Officeat 360-337-5777 to determine ifa change invaluationisapplicable
due to the issued Decision.

The complete case fileisavailableforreview at the Department of Community

Development, Monday through Thursday, 8:00 AM to 4:00 PM and Friday 9:00 AM to

1:00 PM, except holidays. Ifyou wish to view the case fileor have other questions,

please contact Help@Kitsapl.com or (360) 337-5777.

CC: Owner: Munch Tooke, LLC

Authorized Representative: JeffCoombe leff@jcmpmn.com
InterestedParties:

Hank and Susan Anderson, hank-susan@wavecable.com
Kathleen Anderson, anderson.kathy371@qmail.com

Dorothy Sweeney, 2230 NW Schold Place, Silverdale,WA

Katie Walz, dkalwalz@aol.com
DCD Planner: JeffN. Smith insmith@co.kitsap.wa.us

Kitsap County DCD

Kitsap County Health District

619 DivisionStreetMS-36 PortOrchard,WA 98366-4682

(360)337-5777|www.kitsapqov.com/dcd
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17 00782 Encore Expansion - Rezone Request 2

Kitsap County PublicWorks

Kitsap Transit

Central Kitsap FireDistrict

Central Kitsap School District

Puget Sound Energy
Water Purveyor: SilverdaleWater District

Sewer Purveyor: Kitsap County Waste Water

Point No PointTreaty Council

Suquamish Tribe

Port Gamble S'Klallam Tribe

WA State Dept of Ecology
WA State Dept of Ecology Wetland Review

WA State Dept. of Fish & Wildlife

WA State Dept. of Transportation
WA State Dept. of Transportation-Aviation
Naval Base Kitsap

619 DivisionStreetMS-36 PortOrchard,WA 98366-4682

(360)337-5777 Fax |(360)337-4925|www.kitsapqov.com/dcd
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KITSAP COUNTY HEARING EXAMINER

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDATION

In the Matter of Request for Rezone

FileNo. 17 00782

January 22,2018

1. FINDINGS OF FACT

1.1 Proposal. The Applicantrequestsa site-specificrezonefrom Urban Restrictedto
Urban Low Residential.Although theApplicanthas not yetdecidedon theexacttypeof senior

housing it will construct,the rezone would allow for an adult residentialhousing and
rehabilitationcare centerto be conditionallypermitted. Any such futureseniorhousing uses
would be separatelypermitted.The Applicant/propertyowner and sitelocationare:

Applicant/Property Owner: Munch Tooke, LLC, 5012 Dogwood Drive,Lake Oswego,
OR 97035.

SiteLocation: 2400 NW Schold Place,Silverdale,WA 98383 (AssessorNo. 092501-1-

088-2000).

1.2 Administrative Record. The Hearing Examiner reviewed Exhibits1-22 before
the hearing,which includedthe StaffReport. At the hearing,the Department of Community
Development (DCD) proposed adding itsPower Pointpresentationas Exhibit23. The Examiner
admittedallexhibits.

13 Hearing. The Hearing Examiner consideredthe proposal at an open record

publichearingon January 11,2018. DCD, throughJeffSmith,summarized theproposaland the
code establishedcriteriafor evaluatingsitespecificrezones. As DCD found the proposal
consistentwith these criteria,the Department recommended approval,as long as it was
understoodno vestingwould occur with therezone. Afterbeing sworn in,theApplicantfurther
addressedthe proposal,notingitsconcurrencewith the StaffReport,except forclarifyingthat
theexactnatureof theanticipatedseniorhousing use had not been determined. Severalcitizens
testifiedatthe hearing. Concerns focused on trafficimpacts,includingparking and pedestrian
safety.These comments areaddressedbelow.

1.4 Public Comments -
Hearing.

1.4.1 InitialPublic Comments.

Ms. Anderson, an adjacentresident,raisedconcerns about the lack of shouldersand

parkingconditions.Along Schold Place,parkingoccurson thesouthshoulder.Without a north
sideshoulder,foottrafficentersthe rightof way. Apartment residentsacrossSilverdaleWay

'Commentsareonlysummarized.Forexactverbiage,seetherecording.

Recommendation on Rezone Request 17 00782 KitsapCounty Hearing Examiner

Page 1 of 8
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using the Clear Creek trailalsoface the lack of a shoulderand crosswalk. These conditions

presentsafetyissueswhich need tobe addressed.2

Located at the end of Gregory Lane, Ms. Walls' propertyalso abuts the site. She

requestedclarificationon therezone'sscope. Istheproposalsite-specificor willitre-designate
otherproperties?The Examiner clarifiedthattheonly rezonebeforetheExaminer isforthesite

describedin the StaffReport,and thatthisisnot an area-widerezone proposal,which would

change zoning designationson other properties. The Applicant also laterconfirmed the

proposal'ssite-specificnature.

Ms. Roberts also raisedtrafficconcerns. Her mother owns propertyat the corner of

Schold Place. Ms. Roberts reiteratedearliertestimonyregardingthe challengewith employee

parkingalong Schold Place'ssouthside,and asked whether a stoplightor othermeasures would

be placedon SilverdaleWay tohelpwiththeincreaseintraffic.

1.4.2 Applicant Responses and DCD Clarifications.

The Applicant testifiedthat once the specificproposal is decided on, trafficissues

identifiedin comment willbe addressed.The Applicanttestifiedthatsidewalkswillbe installed

at Applicant expense, along with on-siteparking. The Applicant statedit would retaina

transportationprofessionaltoadviseon projectimpactsand mitigation.

DCD providedfurtherinformationon itspermitreviewprocesses,notingthatas with the

old 2010 conditionaluse permit (Exhibit1),therewould be a transportationimpact analysis.
With futuredevelopment,roadswould have to be brought from ruralto urban levelsof service,
and trafficimpacts,includingoff-streetparking,would be addressedthroughtheCounty permit
review process,SEPA, and County trafficcode requirements.As forsignalizationoffSilverdale

Way, the mitigationapproach willbe decidedon once DCD has tripgenerationfigures.DCD

emphasized thatpedestriansafetywillbe consideredin reviewingand conditioningany future

project.

1.4.3 AdditionalComment and Proposal Information.

Ms. Anderson raisedconcerns about whether adequate attentionis being given to

traffic/pedestrianconflicts,includingon SilverdaleWay. As an example, acrossfrom Gateway

Park,she identifieda 200 home development locateda quartermile down theroad. Although a

dog park isalsolocatedthere,thereisno crosswalk.

In response,the Applicantrecognizedthaton-streetparkingisan issuein the area and

one which itwilladdressinthefuturepublichearingreview process.This willincludemaking
siteand civilplansavailable,with sidewalksand crosswalksshown, so the publiccan provide

mput on same.

2
InresponsetoMs. Anderson'scommenton whetherthisprocessorthefuturepermittingprocesswouldbe the

appropriateforumforraisingtheseconcerns,theExaminerclarifiedthatwhilethereismoredetailonwhatisbeing
proposedduringprojectpermitting,trafficconcernsarerelevantinbothtypesofdecisionmakingprocesses.

Recommendation on Rezone Request 17 00782 KitsapCounty Hearing Examiner
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DCD notedthatitisaware oftheseissueswithinthearea,and isaddressingtheseconcerns

projectby projectas the areabuildsout. As an example, DCD noted thatwith the Woodbridge

crossingon Silverdale'seastside,therewillbe a roadway which comes down and includesa signal
and sidewalkextendingsouthto Silverdale.Also,tospecificallyaddresspedestrianissues,DCD

has recentlyretaineda multi-modaltrafficengineer.

1.5 ProjectBackground. When thesitewas zoned Urban Low, in2010 the County
issueda conditionaluse permiton an approximately1.45acreportionof the site.The approval
authorizedClearbrookseniorfacilityexpansion,includinga congregatecarefacilitywith senior

housing and associatedoff-streetparking.3However, thesitewas neverbuiltoutand was rezoned

in2012 toUrban Restrictedbasedon a criticalareasmapping error.#While theApplicanthas not

determinedtheexactuse,theApplicantdoes planto constructseniorhousing to meet increasing
demand forsame.s

1.6 SEPA. DCD determined the proposalwas exempt from SEPA. The proposed
rezone iswithinan urban growth area,isconsistentwith the Comprehensive Plan,and does not

requirea Plan amendment. That Plan was subjectedto EIS review which adequatelyaddressed

the environmental impacts associatedwith the rezone, which implements an existingPlan

designation.Consequently,theproposalisexempt.'

1.7 PublicNoticeand Comment. DCD mailedaNoticeofApplicationtosurrounding

propertyowners and publishedthe noticein the newspaper, and the publichearingnoticewas

giveninthesame manner.' Inaddition,DCD postedthesite.DCD didnotreceivewrittenpublic
comments, but publictestimonywas submittedat the hearing. No concerns with noticewere

raised.

1.8 Department of Ecology Comment. The Washington State Department of

Ecology raisedconcernsaboutwetlands.#County mapping indicateswetlandpresence.However,
while an old farm pond ispresent,theCounty'smapping isincorrect.loThe siterwasfieldverified

and "therewere no indicatorsof a significantamount of criticalareas."" However, a wetland

reportwill be requestedwhen the propertyowner submits a development proposalto verify

existingsiteconditions.

1.9 Zoning/Plan Designations. The Comprehensive Plan designationisUrban Low

DensityResidential.12EithertheUrban RestrictedorUrban Low Residentialzone may implement

3Exhibit2.
4In2016,thePlanwaschangedtoprovidefortransferdevelopmentrightsforrezonesfromruralsendingsites.As
the2012rezonewasamappingerror,DCD determinedthisapproachwasnotwarrantedhere.sExhibits9 and10,andApplicantHearingTestimony.
6WAC 197-11-800(6)(c)andKCC Ch.18.04;Exhibit22(StaffReport),p.2.SeealsoRCW 43.21C.229.
*Exhibits12,13,20and21.SeealsoStaffReport.
*Exhibit21.
*Exhibit14.
toDCD HearingTestimony.
" Exhibit22(StaffReport),p.2.
12Exhibit17.
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implement thisdesignation." Urban Restrictedauthorizes1-5 dwelling unitsper acre,while
Urban Low Residentialauthorizes5-9 dwellingunitsper acre.14FOllowing are descriptionsof

existingand proposed zoning fortheproperty:

Urban RestrictedZone: The urban restrictedzone isappliedto areaswithinurban

growth areas thathave been identifiedwith a significantconcentrationof critical
areasregulatedpursuantto Title19,or areplanned as greenbelts,and aretherefore

appropriatefor lower-densitydevelopment. These areas may include significant
salmon spawning streams,wetlands and/or steepslopes. Actual densitiesallowed
willbe determinedatthetime of landuse approval,followinga site-specificanalysis
and reviewof potentialimpactstotheon-siteoradjacentcriticalareas.

Urban Low Residential:The intentof thiszone is to recognize,maintain,and

encourage urban low densityresidentialareasby includinga fullrange of urban
servicesand facilitiesthatareadequateatthetime of development. This zone isalso
intendedto createcost-efficientresidentialareaswhich are capableof allowingthe

IS
provisionofcommunity servicesina more economical manner.

The sitewas previouslyzoned Urban Low Residential,but was erroneouslychanged to
Urban RestrictedduringtheCounty's2012 GMA Update. The change was based on erroneous

County criticalareamapping showing more wetlandpresencethanactuallyoccurson site?

1.10 Surrounding Land Uses. The surroundingareaincludesa varietyof residential

and commercial land uses. West of Schold Road NW, the zoning is Rural Protection,and

propertiesareboth undeveloped and developed with single-familyhomes. Propertiesalong the

northand eastpropertylinesarezoned Urban Restrictedand includesingle-familyhomes. The

propertiestothesoutharezoned Urban Low Residential,and includetheClearbrookInn Living
Centerretirementfacility.

I.11 Physical Characteristics.The predominantlyflat,rectangular7.56 acre siteis

developedwith a single-familyhome thatwillbe demolished.

1.12 Utilityand Public Services.

* Water: SilverdaleWater District

* Power: Puget Sound Energy
* Sewer: KitsapCounty Waste Water

* Police: KitsapCounty Sheriff

* Fire: KitsapFireand Rescue District1

* Schools: CentralKitsapSchool DistrictNo. 401

0
ComprehensivePlan,p.I1-147." KCC 17.420.050(A)Rural,Resource,andUrbanResidentialZonesDensityandDimensionsTable;

ComprehensivePlanp. I1-147." KCC 17.180.010andKCC 17.200.010;Exhibit22(StaffReport),pp.2-3.* DCD HearingTestimonyandExhibit22(StaffReport),pp.7-8.
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1.13 Access. The existingdriveway accesstothesiteisfrom Schold PlaceNW, which
functionsas a localaccessroad.

2. CONCLUSIONS OF LAW

2.1 Hearing Examiner Review Authority.

The Hearing Examiner has authoritytoreview a proposed site-specificrezonewhich does
not requirea Comprehensive Plan amendment and to issuea recommendation on same." The
Board of County Commissioners makes the finaldecision. A county has discretionin

determining the zoning classificationswhich best implement itsComprehensive Plan." To

guide thisdiscretion,the County has establishedcriteriafor"assessingsite-specificrezones,
which addressComprehensive Plan consistency,effectson thesurroundingcommunity, and the

publichealth,safety,and welfare." In addition,theCounty considerscircumstanceswarranting
therezone,be they changed conditions,improved Plan implementation,or a mapping error,as
occurredhere.20The Applicanthas theburden ofprooftodemonstratethesecriteriaaremet.

2.2 Code EstablishedCriteriaforReviewing a SiteSpecificRezone.

The County has adopted the following criteriato guide itin reviewing site-specific
rezones:

1. The proposed rezone is consistentwith the purpose and intentof the

Comprehensive Plan, respectivecommunity or sub-area plan or other

applicableregulations;

2. The proposed rezonewillnotadverselyaffectthesurroundingcommunity;

3. The rezone bears a substantialrelationshipto the public health,safety,or
welfareof thecommunity; and

4. The proposed rezone:

a. Responds to a substantialchange in conditionsapplicableto thearea
withinwhich thesubjectpropertylies;

b. Betterimplements applicableComprehensive Plan policiesthan the
currentmap designation;or

c. Correctsan obviousmapping error.21

17
KCC 21.04.230.

n
PhoenixDev.,Inc.v.CityofWoodinville,171Wn.2d820,256P.3dI150(2011).19
KCC 21.04.230;Exhibit22 (StaffReport),pp.6-8.2oid.
'
KCC 21.04.230(B).
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The Hearing Examiner concludes the Applicant has met its burden of proof to
demonstratethatthesecriteriaaremet.

2.2.1 Comprehensive Plan Consistency.

The Comprehensive Plan authorizeseitherthe Urban Restrictedor Urban Low
Residentialzone atthislocation.The Urban Restrictedzone isintendedforpropertieswith a

"high concentration"of criticalareas. As addressedatthe hearingand in the StaffReport,the
2012 rezonechanging theoriginalUi-banLow Residentialzoning to Urban Restrictedwas based
on a criticalareasmapping errorshowing a higherlevelof criticalareasthan actuallyexistson
site.There isa farm pond and, as the StaffReport notes,duringprojectreview criticalareas

regulations,includingthosepertainingto wetlands,willbe complied with. However, thereare
notextensivecriticalareaslocatedthroughoutthesite,aswas originallyassumed.

No Plan policyor goal was identifiedwhich presentsa conflictwith rezoningthis7.56
acresite.With itsgoalof directing76% of growth to urban areas,higherlevelsof development
aresupportedatthislocation,as long as adequateurban infrastructurecan be providedto support
it.22The primary concernraisedatthehearingwas on trafficinfrastructure,a concern addressed

inparagraph 2.2.2below. As concluded below, thisisan issuewhich can be addressedduring

projectreview. The proposed zoningisthusconsistentwiththeComprehensive Plan.

2.2.2 Effectson Surrounding Community.

The rezoneiscompatiblewiththesurroundingzoning. The siteisadjacenttoUrban Low

Residentialzoning, and the area to the south contains the Clearbrook Inn Living Center

retirementfacility.Surroundinguses includeruraland commercial activities,as well as vacant

land. Thus, while lower development levelsare ingeneralplanned foron thesite'sotherthree

sides,therezoneisconsistentwith surroundinguses.

As to anticipatedeffectson surroundingneighbors,the primary concern raisedat the

hearingwas traffic.There aretrafficconflictissuespresentatthislocation,concernswhich were

not disputed. These include insufficientonsiteparking and a lack of adequate pedestrian

facilities,includingsidewalks and crosswalks. However, ifthe site'szoning designationis

corrected,theland'sincreasedeconomic valueislikelytospurfurtherreview and constructionof

transportationinfrastructureto addressprojectimpacts,includingsidewalksand providingfor

off-streetparking.This conclusionisconsistentwiththeApplicant'stestimony.

The Applicanthas recognizedtheneed to ensuresafeemployee accessand parkingonce

theproject'sexactnatureisdetermined,and has committed toprovidingsidewalksand off-street

parking with itsfutureproject.Also,DCD has indicateditisworking to resolvetheseissues

through itsprojectpermittingand long term planningprocesses,and has hireda multi-modal

engineertoimprove pedestriancirculationand safety.

SeeExhibit22(StaffReport),identifyingpoliciesandgoalsdirectingplannedgrowthtourbanareas.See

also,ComprehensivePlan,p.1-12,ComprehensivePlanLU GoalIandPolicyLU-2.
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The evidencesupportsa conclusionthatmechanisms areinplacetorequirethatadequate
transportationinfrastructurewill be planned for and constructed,including measures to

encourage multi-modal transportationand protectpedestriansafety. The Examiner thus
concludesthatthe rezone'simpacts on the community can be addressed. However, given the
concerns raised,the Examiner encourages DCD, the Applicant,and those who testifiedto
continueto work on theseissues,particularlyonce a projectapplicationissubmitted,to ensure
thatconsistentwith theserequirementsand thetestimonypresented,trafficissueswithinthisarea
aresatisfactorilyaddressed.

2.2.3 Public Health,Safety,and Welfare.

The rezone allows formore intensiveuses. Thus, the land'sincreasedeconomic value
and expected senior housing development can be expected to spur furtherinfrastructure

improvements. Of course, if a futureimplementing projectwere to be approved without

adequatelyaddressingconcerns such as transportationinfrastructure,thisconclusionwould not
be supportable. However, County regulationsrequire transportationimpact review and

mitigation,as detailedatthehearing,and the Applicanthas committed to sidewalksand on-site

parking,along with professionalreview of transportationissues. The regulatorymitigation
measures arecoupled with theCounty'sidentifiedneed foraffordablehousing forseniors,along
with itsstatedgoalof locatinga majorityof growth withinitsurban areas.Thus, theExaminer
concludes thatthe rezone isconsistentwith and bearsa substantialrelationshipto the public
health,safety,and welfare.

2.2.4 Change in Conditions,Improved Plan Implementation, or

Mapping Error.

The proposed rezone correctsan "obviousmapping error."The 2012 rezone was based
on erroneouscriticalareasmapping. Returningthe areato itsoriginal,pre-2012 zoning would
correcttheerror.Even withoutsuch an error,giventhePlan identifiedneed foraccommodating
a range of housing types,includingseniorhousing,and promoting housing affordability,itis
reasonableto conclude theproposed zoning betterimplements the Comprehensive Plan than the
lower intensityzone, intended for areas with greatercriticalarea concentrations.And, the

Applicant presented evidence on the increasingneed for senior housing, noting market
conditionsand developments such as Harrison Hospital,which are slatedto createadditional
demand.24 So, in additionto betterimplementing the Plan,the rezone responds to changed
conditions.

RECOMMENDATION

The Hearing Examiner, pursuantto theabove Findingsof Fact and Conclusionsof Law,
recommends rezoneapproval.

The Examiner alsorecommends:

* Seee.g.,ComprehensivePlanHousingGoals2 and4.24Exhibits9 and10,andApplicantHearingTestimony.
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(1) noting that consistentwith DCD's recommendation, if the Board of County
Commissioners approves the rezone, the rezone would not vest the property to current

development regulations.Futurelanduse applicationswillvestto applicableregulationsatthe

timetheCounty issuesa noticeof completeapplicationforsuch application;and

(2) that as the sitebuilds out and furthertransportationplanning occurs,particular
attentionbe paidto assessingand mitigatingtrafficimpacts,includingaddressingthepedestrian

safetyand parkingissuesraisedinthisproceeding.

THIS RECOMMENDATION isenteredthis22ndday of January,2018.

KilsapCounty Hearing Examiner

Susan ElizabethDrummond
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