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Ordinance No.V4,-2023

ORDINANCE AMENDING KITSAP COUNTY CODE 18.16 (TIMBER HARVEST) AND

21.04 (PROJECT PERMIT APPLICATION PROCEDURES) RELATING TO

TRANSFER OF JURISDICTION FOR TYPE IV GENERAL FOREST PERMIT

ACTIVITIES

BE IT ORDAINED:

Section 1: General Findings. The Kitsap County Board of Commissioners

(Board) makes the following findings:

1. Kitsap County issubject to the requirements of the Washington State Growth

Management Act (GMA), Chapter 36.70A RCW.

2. The GMA, in RCW 36.70A.130(1), mandates that Kitsap County's Comprehensive
Plan and development regulationsbe subject to continuing review and evaluation.

3. RCW 36.32.120(7) provides thatthe county legislativeauthoritiesshallmake and

enforce, by appropriate resolutionsor ordinances, allsuch policeand sanitary

regulationsas are not inconflictwith state law.

4. RCW 76.09.240 authorizes and encourages the County to assume jurisdictionfrom

the state Department of Natural Resources (DNR) fora subset of forestpractices

permits.The Department of Community Development (DCD) has reviewed Kitsap

County Code and has identifiedchanges thatwould be necessary to assume this

jurisdiction.

5. Kitsap County Code (KCC) Chapter 21.08 sets fortha process and criteriafor

making amendments to development regulations.Specifically,KCC 21.08.100

outlinesreview by the Kitsap County Planning Commission and KCC 21.08.110

outlinesreview by the Board of County Commissioners. For any amendment, the

followingshallbe considered:

a. whether the proposal issupported by the capitalfacilityplan;
b. whether the proposal isconsistentwith the requirements of the GMA, Kitsap

Countywide Planning Policiesor other applicable laws or provisionsof the

Comprehensive Plan;
c. whether the proposal reflectscurrentlocalcircumstances; and

d. whether the proposal bears a substantialrelationshipto the public'sgeneral

health,safety,morals, or welfare.

6. RCW 76.09.240 authorizes 'Transferof Jurisdiction'between DNR and local

jurisdictions.
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Section 2: General Procedural Findings. The Kitsap County Board of

Commissioners (Board) makes the following procedural findings:

1. The Department of Community Development proposed amendments to Kitsap

County Code willenable Kitsap County to assume sole regulatoryauthorityvia

Transfer of Jurisdictionfrom the Department of Natural Resources (DNR) of Class

IV-General Forest Practices as outlinedinwith RCW 76.09.

2. Draftcode was released, and the publiccomment period began on, December 26,
2018.

3. A State Environmental PolicyAct Programmatic Determination of Nonsignificance
was issued December 26, 2018, and no comments were received priorto the closing
on January 16, 2019.

4. Meetings were held with the Manchester Citizens'Advisory Committee, Kingston
Citizens'Advisory Council, Suquamish Citizens'Advisory Committee, Central Kitsap

Community Council,and the Kitsap Environmental Coalitionduring the months of

February and March 2019.

5. A work study session with the Board of County Commissioners and the Department
of Community Development occurred on March 27, 2019.

6. The publiccomment period on the proposed amendments to Kitsap County Code

was open December 26, 2018 untilAugust 20, 2019. Many writtencomments were

received.Several comments resultedinamendments to the draftcode and were

included inthe May 14, 2019 StaffReport to the Planning Commission.

7. Public outreach regarding the proposed amendments to Kitsap County Code was

conducted through a dedicated and up-to-dateweb page, directnotificationto

subscribers to various Kitsap County notificationlists(GovDelivery and NextDoor),
and meetings with various interestedparties.

8. On May 14, July 2, and August 20, 2019, the Kitsap County Planning Commission

held regularlyscheduled and property noticed work study sessions to review the

proposed amendments to Kitsap County Code.

9. On August 20, 2019, followingeffectiveand timelylegalnotice,the Kitsap County

Planning Commission held a publichearing to accept testimony on the proposed
amendments to Kitsap County Code, and recommended approval through a

Commission vote of 8 infavor and 0 opposed.

10.Following the Planning Commission recommendation ofAugust 20, 2019, DCD

experienced a substantialstaffreduction and effectsof Covid pandemic thatpaused
the adoption of amendments to KCC 18.16 and 21.04.
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11.On August 16, 2022, the Planning Commission held regularlyscheduled and

property noticed work study session to review the amendments. Given the amount of

time that had passed, The Department of Community Development provided a

summary of changes thatwere previouslyrecommended. No changes were made to

the Planning Commission's 2019 recommendation.

12.On November 28, 2022, the Department of Community Development provided email

notificationto stakeholders and interestedpartiesthatthey intended to restartthe

Timber Harvest projectand move forward to Board of County Commissioners

review. No comments were received as a resultof thatcommunication.

13.On January 18, 2023, Kitsap County Board of County Commissioners held a

regularlyscheduled and properly noticed work study session to review the proposed
amendments to Kitsap County Code.

14.On February 15, 2023, Kitsap County issued a Notice of Public Hearing forthe

Board of County Commissioners inthe legalpublicationof record regarding the

content of the proposed amendments.

15.On February 27, 2023, followingtimelyand effectivepublicnotification,the Board

held a publichearing to accept comments from interestedparties.

16.On February 27, 2023, the writtencomment period closed with Board.

Section 3: General Substantive Findings. The Kitsap County Board of

Commissioners (Board) makes the following substantive findings:

1. The proposed code amendments were developed with multipleopportunitiesfor

publicparticipationand comment as required by GMA and the State Environmental

PolicyAct (SEPA), chapter 43.21C RCW.

2. The proposed code amendments were developed according to,and are compliant

with,the requirements of GMA, chapter 36.70A RCW, the Countywide Planning

Policies,the Kitsap County Comprehensive Plan, Kitsap County Code, and other

applicable laws and policies.

3. The proposed code amendments are consistentwith the visionof the Kitsap County

Comprehensive Plan: "County Government that isaccountable and accessible;

encourages citizenparticipation;seeks to operate efficientlyas possible;and works

with citizens,governmental entitiesand tribalgovernments to meet collectiveneeds

fairlywhile respecting individualand property rights."

4. The proposed code amendments promote the publicinterestand welfare ofthe

citizensof Kitsap County.
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Section 4: Kitsap County Code Section 18.16.020 Purpose, lastamended by
Ordinance 150-A (2000), is amended as follows:

18.16.020 Purpose
The purpose of thischapter isto identifyand mitigate,minimize or eliminate potential

impacts from timber harvest and associated forestaccesses (which includes but isnot

limitedto improved and unimproved rights-of-ways,access easements or driveways

thatare on or are used to access land to be cleared) on drainage courses and critical

areas. Orderly development and protectionof criticalareas directlyconcern the public's

health,safety and welfare.Pursuant to RCW 76.09.240 and WAC 222-20-040, Kitsap

County has limitedauthorityto regulate Class IV forestpracticesand thischapter isan

exercise of thatauthority.These regulationsestablishprocedures forreview of

conversion forestpracticesapplication(s),conversion option harvest plan and liftingof

permit moratoria.

This chapter implements WAC 222-20-040(3) relatingto conversion forestpracticesand

isnot intended as a separate Forest Practice permit system. This chapter does not

affectClass I,II,-orIII,or Class IV-Specialforestpracticesas defined inthe Forest

PracticesAct, Chapter 76.09 RCW and chapter 222-16 WAC. Conditions of issuance of

timber harvest permit pursuant to thischapter are intended to be conditionson the

forestpracticesapplicationto the Washington State Department of Natural Resources

when thatdepartment issues a forestpracticesapplicationpursuant to WAC 222-020-

040. Issuance of a timber harvest permit does not grant authorityto begin any forest

practiceas defined inChapter 76.09 RCW, as such authorityisstatutorilyvested inthe

Department of Natural Resources.

This chapter implements WAC relatingto conversion option harvest plans

and RCW 76.09.060 relatingto the six-yearpermit moratorium.

1. For Class II,III,and IV-specialforestpractices,ifa landowner wishes to

maintain the option to convert forestland to a use other than commercial

timber operations,the landowner may request thatthe County approve a

conversion option harvest plan.
2. Ifa localqovernmental entityapproves a plan,the landowner must attach itto

the forestpracticesapplicationor notification.

3. The plan willbe a conditionofthe approved applicationor notification.

4. Violationof the plan shallresultinthe development prohibitionsor the

conditionsdescribed inRCW 76.09.460.

5. Reforestation requirements willnot be waived regardless of the existence of a

conversion option harvest plan.

This chapter willbe supplemented augmented with a memorandum of agreement
between the Department of Natural Resources and Kitsap County.
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Section 5: Kitsap County Code Section 18.16.030 Definitions, lastamended by
Ordinance 150A (2000), is amended as follows:

18.16.030 Definitions.

For the purpose of thischapter, unless otherwise specificallyprovided, certainwords,

terms, and phrases are defined as follows:

1. "Applicant"means the person, party,firm,corporationor legalentitythat

proposes a timber harvest of property inKitsap County or agent thereof.

2. "Board" means the legislativeauthorityof Kitsap County.

3. "Buffer"means a stripof land thatprovides visualscreening, and/or protectionof

criticalareas by preserving existingnaturalvegetation to the greatest extent

possible.

4. "Comprehensive Plan" means the currentComprehensive Plan of Kitsap County

approved by the board pursuant to state law.

5. Conversion. "Conversion to a use other than commercial timber operation"
means a bona fideconversion to an activeuse thatisincompatible with timber

growing.

6. "Conversion option harvest plan" means a plan forlandowners who want to

harvest theirland but wish to maintain the option forconversion pursuant to WAC

.

7. "County" means Kitsap County.

8. CriticalAreas. Pursuant to the CriticalAreas Ordinance (Title19 of thiscode),
and as hereafteramended, "criticalareas" includethe followingareas and

ecosystems:

(a) Wetlands;

(b) CriticalAquifer Recharge Areas

(c) Fish and wildlifehabitatconservation areas;

(d) Frequently flooded areas; and

(e) Geologically hazardous areas.

9. "Criticalareas buffer"means an area of protectionaround a criticalarea.

10. Danger Trees. Pursuant to the CriticalAreas Ordinance (Title19 of thiscode),
and as hereafteramended, "danger trees"means any tree of any height,dead or

alive,thatpresents a hazard to the publicbecause of rot,rootsystem or limb
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damage, lean or any other observable conditioncreated by naturalprocess or man-

made activityconsistentwith WAC 296-54-505. 52-9(-2-90)-

11. "Department" means the Kitsap County Deepartment of Coommunity

Deevelopment or DCD.

12. "Director"means the directorof the county's Deepartment of Coommunity

Deevelopment or an assigned designee.

13. "Engineer" means the county's engineer.

14. EssentialPublic Facilities.An "essentialpublicfacility"("EPF") may be any

facilitywhich provides a publicservice as itsprimary mission; the facilitymay be

owned or operated by a unitof localor stategovernment or by a privately-owned

entity.EPF's include,but are not limitedto,the followingexamples: stateeducation

facilities;publiclysupported education facilities;stateor regionaltransportation

facilities;prisons,jailsand other correctionalfacilities;solidwaste handling facilities;

airports;in-patientfacilities(includingsubstance abuse and mental health

institutionsand group homes); and communications towers and antennas used

exclusivelyforgovernmental purposes.

15. "Forest-land," shallmean allland which is

capable of supporting a merchantable stand of timber and isnot being activelyused

fora use which isincompatible with timber growing. As itapplies to the operation of

the road maintenance and abandonment plan element of the forestpracticesrules

on small forestlandowners, the term "forestland"excludes:

(a) Residentialhome sites,which may include up to fiveacres; and

(b) Cropfields,orchards, vineyards, pastures,feedlots,fishpens, and the land

on which appurtenances necessary to the production,preparation,or sale of

crops, fruit,dairy products, fish,and livestockexist.

16. "Forest practice"means any activityconducted on or directlypertainingto

forestlandand relatingto growing, harvesting or processing timber,includingbut not

limitedto:

(a) Road and trailconstructionand maintenance;

(b) Harvesting, finaland intermediate;

(c) Precommercial thinning;

(d) Reforestation;

(e) Fertilization;

(f) Prevention and suppression of diseases and insects;
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(g) Salvage of trees;and

(h) Brush control.

17. "Forest practicesapplication"means the applicationrequired to be submitted

to the Washington State Department of Natural Resources (DNR) forthe harvest of

forestproducts.

18. "Hearing examiner" means a person appointed to hear or review certainland

use applicationsand appeals pursuant to Title21 ofthiscode, the Land Use and

Development Procedures Ordinance.

19. "Non-forestryuse" means an activeuse of land that isincompatible with timber

growing.

20. "Owner" means any person or persons having a legalor equitable property

rightor interest,whether itbe legalor equitable incharacter,includinga fee owner,

contractpurchaser or seller,mortgagor or mortgagee, option or optionee, and

beneficiaryor grantor of a trustand deed of trust.

21. "Publicresources" means water, fishand wildlife,and inadditionshallmean

capitalimprovements of the stateor itspoliticalsubdivisions.

22. "Primary Development" means the principalpermit associated with a

development including

(a) AIIshort plats,large lots,long plats;

(b) Site plan review;

(c) Planned unitdevelopments or performance-based development;

(d) Shoreline development permits;

(e) Unclassifieduse permits;and

(f) Conditional use permits.

23. "Shoreline Management Program" means RGW-90-58-030-chapter 90.58

RCW, the Shoreline Management Act, and the Kitsap County Shoreline

Management Master Program.

24. "Timber harvest"means the activitypertainingto the cuttingand/or removal of

forestproduct, but shallnot includefertilization,prevention and suppression of

diseases and insectsand brush control.

25. "Timber harvest permit"sha4apply-to means a permit issued by the

department forthose harvest activitieswhich resultinqreater than 5000 board feet

of merchantable timber.
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26. "Vegetation"means allthe plantsor plantlifeon a specificparcel.

Section 6: Kitsap County Code Section 18.16.050 Exclusions, lastamended by

Ordinance 150-A (2000) is amended as follows:

18.16.050 Exclusions

This chapter shallnot apply to timber harvest opeFatiens activities,other than Class IV

general forestpracticeson land proposed forconversion to a use other than commercial

timber production
RGW--7-6-90-050.

Section 7: Kitsap County Code Section 18.16.060 Permit Required, lastamended

by Ordinance 150-A (2000) isamended as follows:

18.16.050 Permit Required
A timber harvest permit shallbe requiredforapplicationsinvolvingClass IV general

forestpracticeson land proposed forconversion to a use other than commercial timber

production

Section 8: Kitsap County Code Section 18.16.070 Standards, lastamended by

Ordinance 150-A (2000) is amended as follows:

18.16.070Standards.

The followingstandards shallapply to land being converted to a non-forestryuse,

except where these standards conflictwith the provisionsof an approved primary

development, inwhich case the primary development requirements willtake

precedence:

(a) Compliance with any other applicableKitsap County Ordinances.

(b) Inthe event thatthinningor topping ina bufferarea isnecessary the directormaya

inconsultationwith the landowner and stateor Tribalqovernments, require replantingof

the bufferarea.

(c) Required erosion controlmeasures shallbe implemented and maintained to the

current Kitsap County siltand erosion controlpolicies.

(d) When a projectisphased, the timber harvest may also be phased.

(e) Itisthe applicant'sresponsibilityto arrange foron-siteinspectionof the projectas

may be outlinedinthe conditionsof the timber harvest permit.
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Section 9: Kitsap County Code Section 18.16.080 Application for timber harvest

permit, lastamended by Ordinance 150-A (2000) is amended as follows:

18.16.080Application for timber harvest permit.

(a) Applicationsfora Kitsap County Conversion Option Harvest Plan (COHP) timber

harvest permit shallbe made to DCD. Review of the applicationand a fieldvisitwillbe

conducted by DCD staff,stafffrom affected IndianTribes,and representativesfrom

stateagencies including,but not limitedto,DNR and Department of Fish and Wildlife.

Aftercompletion of any correctiveactions on the applicationthrough review and

approval procedures, DCD shallprovide an approval letterto DNR priorto submittalof

an applicationto DNR.

(b) Applicationsfora timber harvest conversion permit shallbe submitted to DCD and

processed according to Kitsap County code. When DNR receives an applicationfora

conversion permit,they shallsend the applicantto DCD forpermit assistance and

processina.

(c) Danger tree harvest applicationsare processed under a Kitsap County site

evaluation permit.The permit specifiesa buildingsafety tree removal withina "tree-

length and a half"around a permanent structure(ora planned single-familyresidence).
Removal of trees withincriticalareas or associated buffersmust demonstrate

compliance with Title19 CriticalAreas and Title22 Shoreline Master Program, or

otherwise followthe quidelinesfortree removal withinTitles19 and 22. Except for

imminent riskto habitablestructures,an arboristriskassessment letteror reportshall

be required forremoval of danger treeswithina criticalarea or itsassociated buffer.

Except forimminent riskto habitablestructures,removal of danger trees on moderate

slopes or qreater withinthe danger tree perimeter requiresubmittaland concurrence

with a qeologistor qeotechnical engineer per KCC 19.400.415 protocols.

(d) AIItimber harvest applicationsshalldeclare the type,scale and schedule of known

futuredevelopment plans. Ifprimary development approval isrequired,a timber harvest

permit willnot be qranted untilthe primary development permit isissued by the

department.

(e) Areas of forestpracticepermit applicationsthatmay contain culturalresources to

affected Indian tribesshallbe subject to the notificationand review provisionsof WAC

222-20-120.
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Section 10: Kitsap County Code Section 18.16.090 Application for conversion

option harvest plan, lastamended by Ordinance 150-A (2000) is amended as

follows:

18.16.090Application for conversion option harvest plan.

(a) The purpose of the conversion option harvest plan isto allow limitedselective

logging priorto finalprimary development approval. Each conversion option harvest

plan shallbe reviewed by the directoron an individualbasis.

(b) A conversion option harvest plan shallbe submitted to the Kitsap County

department of community development pursuant to WAC priorto

applicationforprimary development and/or timber harvest activitieson the projectsite.

(c) ApplicationforAapproval of a conversion option plan shallbe reduced-to-a--written

Geunty-auditorinitiatedby a property owner or hisauthorized agent by filingan

applicationwith DCD. Applicationsshallbe consistentwith the review authoritytable

found inSection 21.04.100 and with WAC 222-20-040. Applicationsshallinitiatesite

visitswith DCD staff,stafffrom affected IndianTribes,and representativesfrom state

agencies including,but not limitedto,DNR, and Department of Fish and Wildlife.Site

visitswillassistinunderstanding inputon issues including,but not limitedto,

surrounding riparianfunctions,fishand wildlife,unstable slopes,water typing,cultural

resource protections,and mitigation.

(d) The conversion option harvest plan shallexpire upon expirationof the forest

practicesapplication/notification.

Section 11: Kitsap County Code Section 18.16.100 Contents of an application,
lastamended by Ordinance 150-A (2000) isamended as follows:

18.16.100Contents of an application.
A timber harvest applicationor conversion option harvest plan shallcontain information

required by the submittalrequirements checklistestablished by the DCD as set forthin

Section 21.04.160 and any submittalrequirements established by DCD permit

checklists.the-fe#ewing÷

4846--140
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plans

the-fo owa

M)-North-point

Section 12: Kitsap County Code Section 18.16.120 Application Fee, lastamended

by Ordinance 150-A (2000) isamended as follows:

18.16.120Application fee.

AIIapplicationsforpermits or actions by the county shallbe accompanied by a filingfee

inan amount established by county resolution,per section 21.10.010.

Section 13: Kitsap County Code Section 18.16.130 Review by director,last

amended by Ordinance 150-A (2000), is repealed.

Section 14: Kitsap County Code Section 18.16.140, previously repealed by
Section 13 of Ord. 290 (2002). Is replaced by new section 18.16.140 Tax Reporting,
as follows:

18.16.140 Tax Reportina.

AllCounty timber harvest permit forms, includingdanger tree permit applications,shall

includeforestexcise tax reportingrequirements and reference requirements forthe
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landowner or timber owner to contact the Washington State Department of Revenue to

obtain a Forest Tax Reporting Account number at 1-800-548-8829.(Repealed)*

(2000Hi--14-

Section 15: Kitsap County Code Section 18.16.170 Appeal, lastamended by
Ordinance 150-A (2000) is amended as follows:

18.16.160Appeal.

Any person wishing to appeal the granting,denial or conditionsof approved timber

harvest permit or conversion option harvest plan shallfollowthe appeal procedure as

set forthintheChapter 21.04 ProjectPermit ApplicationProcedures L-and-Use-and

and subsequent
amendments.

Section 16: Kitsap County Code Section 18.16.170 Amendment to approved
timber harvest permit, lastamended by Ordinance 291 (2002) is amended as

follows:

18.16.170Amendment to approved timber harvest permit.
A timber harvest permit,which has been approved, may be amended by the applicant.
The contents and procedure foran amended applicationshallbe the same as Sections

18.16.080, 18.16.090 and 18.16.100. The applicationfee shallbe per the Kitsap County

Development Permit Fee Schedule (Section 21.10.010-06-1-00).Amended applications
shallbe forwarded to DNR on approval,_ji_f
applicable.

Section 17: Kitsap County Code Section 18.16.175 Forestry in ruralwooded

incentive program, lastamended by Ordinance 368 (2006) is repealed.

Section 18: Kitsap County Code Section 18.16.180 Liftingof forest practices six-

year development moratorium, lastamended by Ordinance 150-A (2000) is

amended as follows:

18.16.180Lifting of forest practices six-year development moratorium.

The purpose of thissection isto provide criteriaand a process forliftinga forest

practicessix-yeardevelopment moratorium under certaincircumstances. Itestablishes

a publicnotificationprocess, with criteriaand standards by which the-beaFd-of-GeUnty

eemmissioner-s-may-lift-asix-yeardevelopment moratorium may be lifted.

A. Process forLiftinga Forest Practices Six-Year Development Moratorium. Any

person who intends to convert property which has been logged pursuant to a Class II,III
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or IV special non-conversion forestpracticesapplicationor notification,or without any
such applicationor notification,from forestryuse to another use, shallnotifythe director

inwritingof such an intent.

Upon receiptof a writtenintentionforconversion of a non-conversion forestpractices

application/notification,the directorshallinsure thatthe property owner causes noticeof

intentionthereofto be published at leastonce a week on the same day of the week for

two consecutive weeks ina newspaper of general circulationwithinthe area inwhich

the property islocated.Inaddition,the directorshallinsure thatthe property owner

provides additionalnotice of such intentionby the followingmethods:

(1) Mailingto the latestrecorded realproperty owners as shown by the county
assessor withineightat-least-fourhundred feetof the boundary of the property upon
which the conversion isproposed. Ifthe applicantowns property adjoiningor across

a right-of-wayor easement from the property thatisthe subject of the request,
noticeshallbe mailed to owners of property withinan eigh_tfourhundred-foot radius,

as provided inthissubsection, of the edge of the property owned by the applicant

adjoiningor across a right-of-wayor easement from the propedy thatisthe subject

of the request.

(2) Posting ina conspicuous manner on the property upon which the conversion is

requested.

An affidavitthatthe notice has been properly published,the property posted, and notice

lettersdeposited inthe U.S. Mail pursuant to thissection shallbe affixedto the request.

Such noticesshallinclude a statement thatwithinfifteendays of the finalpublication,

any interestedperson may submit hisor her writtenviews upon the conversion request

to the directoror to notifythe directorof hisor her desire to receive a copy of the action

taken upon the request.Allpersons who notifythe directorof theirdesire to receive a

copy of the finalorder shallbe notifiedina timelymanner of the actiontaken upon

request. Notice of a hearing shallinclude a statement thatany person may submit oral

or writtencomments on an applicationat such hearing.AIInotices of conversion request

shallbe submitted on the county-approved noticeapplicationform and be approved by

the directorpriorto publication.

The directorshallreview the request forconversion, any comments received,applicable

code, including subsection (B) of this

section and inspect the property priorto settinga publichearing before the Hearing

Examiner

request-it-Thiswillbe reviewed pursuant to a Type IIIprocess as described inKCC

21.04
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B. Criteria.The Hearing Examiner may lifta six-year

development moratorium only upon findingthateach of the followingcriteriahas been

met:

(1) Liftingthe moratorium willnot be detrimentalto the publichealth,safety,and

general welfare.

(2) Liftingthe moratorium willnot be injuriousto the property or improvements

adjacent to and inthe vicinityof the proposal.

(3) Liftingthe moratorium willbe neutralor more beneficialas to environmental

effects.

(4) Liftingthe moratorium isconsistentwith the goals, objectivesand policiesof

the Kitsap County Comprehensive Plan.

(5) One of the followinghas occurred:

(a) The sitehas been designated foran essentialpublicfacilityas defined in

thischapter or has been designated as a publicfacilityon the Comprehensive
Plan Map; or

(b) Isa capitalfacilityof the stateor itspoliticalsubdivisionnecessary for

the protectionof a naturalresource; or

(c) The landowner has provided evidence thata theftof timber or a

fraudulentforestpracticeapplicationhas been submitted without hisor her

knowledge or consent.

(6) The logging activitiesconducted on the sitecomplied with requirements of the

Forest PracticesAct, includingbut not limitedto replantingrequirements. When

applicable,a notificationshallbe provided by DNR that alloutstanding finalorders

or decisions on any forestpracticeapplicationhave been resolved.

(7) Liftingof the moratorium would meet County review requirements of tllis

chapter and Chapter 21.0 or could be mitigated
to do so.

(8) There has been no intentionalcircumvention of the requirements of this

chapter (timberharvest) rendering the property ineligibleforliftinga moratorium for

itsentireterm.

C. Performance Requirements. The liftingof the six-yearmoratorium shallbe

conditioned upon compliance with the followingrequirements:

(1) AIIcorrectiveactions necessary to bringthe siteintocompliance with Sectione

Kitsap County Code must be completed or adequately
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bonded priorto finalland use, qrading or sitedevelopment, and/or buildingpermit

approval.

(2) Where forestpracticeactivityhas encroached upon or damaged, removed or

alteredbuffers,criticalareas or criticalareas buffers,the-bear4sha4require

mitigation,enhancement, or increased buffersas necessary forcompliance with

current Kitsap County land use ordinances shallbe required.

(3) Where applicable,the State Environmental PolicyAct (SEPA) determination

and any associated conditions.

(4) Provision of any performance bonds formitigationmeasures not completed.

(45) Liftingof the development moratorium isvalidonly forthe specificland use

proposed and that land use issubject to the applicable implementing regulationsof

the Comprehensive Plan.

Section 19: Kitsap County Code Section 18.16.190 Enforcement, lastamended by

Ordinance 150-A (2000) is amended as follows:

18.16.190Enforcement.

(a) The directorisauthorized to enforce thischapter and to authorize county

employees to represent the department to investigatesuspected violationsof this

chapter, issue orders to correctviolationsand issue noticesof infractions.

(b) Kitsap County CivilEnforcement Ordinance (Chapter 2.116 of thiscode), and as

hereafteramended, applies to violationsof thischapter.Any person, firmor corporation
who failsto obtain a timber harvest permit when requiredto do so under thisordinance,

or who violatesany conditionof a timber harvest permit shallhave committed a Class I

civilinfraction.Each and every day or portionthereofduring which harvesting that

occurs without a timber harvest permit shallconstitutea separate infraction.Each and

every day or portionthereof during which a violationof a conditionof a timber harvest

permit iscommitted, continued or permitted,shallconstitutea separate violation.

(c) Code Compliance and ProjectPermit ApplicationReview Suspension. Ifan open

and activecode compliance case existson a parcel,and a proposed permit application

issubmitted forthatparcel which may, inthe departmens interpretation,impact or be

impacted by the code compliance case, the permit applicationmay be suspended until

the resolutionof the code compliance case.

Section 20: Kitsap County Code Section 21.04.210 Notice of Application, last

amended by Ordinance 539 (2016) isamended as follows:

21.04.210Notice of application.
A. Timing. Within fourteen days of issuinga letterof completeness under Section

21.04.200, the county shallissue a noticeof applicationforType II,IIIand IV

applicationsthatare not exempt under subsection (D) of thissection.In cases where an
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open publicrecord hearing willbe held,the notice of applicationand SEPA threshold

determination shallbe issued at leastfifteendays priorto the date of the hearing.

B. Content. The noticeshallbe dated and shallinclude,but not be limitedto,the

followinginformation:

1. The case filenumber(s), the date of application(s),the date the application(s)
was deemed complete;

2. A descriptionof the proposal with a listof any projectpermit requests included

with the application(s)and, ifapplicable,a listof any furtherstudies required by the

review authority;

3. A noticeof the proposed date, time, place,and type of hearing, ifapplicable;

4. Identificationof other necessary permits not included inthe application,to the

extent known by department staff;

5. Identificationof existingenvironmental documents evaluating the proposal and

the locationwhere the documents can be reviewed;

6. A statement describing the public'srightsto provide comment and to request a

copy of the decision,the deadline forsubmitting writtencomments, and noticeof

publichearing participationand appeal rightsregarding the application;

7. Ifa SEPA threshold determination has been made, a statement of the

preliminarydetermination ofwhat development regulationswillbe used forproject

mitigationand consistency under RCW 36.70B.040 and thatthe SEPA review

document willbe availableforinspectionat no cost at leastfifteendays before a

Type IIadministrativedecision or Type Illpublichearing;

8. A SEPA threshold determination and/or a scoping noticemay be issued with a

noticeof application;provided,thata finalthreshold determination of

nonsignificance or mitigateddetermination of nonsignificance may not be issued

untilafterthe expirationof the publiccomment period on the noticeof application
when the optionalDNS process (WAC 197-11-355 and Section 18.04.120) is

utilized;

9. A statement thata consolidated staffreportwillbe availableforinspectionat no

cost at leastthree business days before a Type IIadministrativedecision and seven

days before a Type IIIpublichearing;

10. The name of the applicantor applicans representativeand the name and

address of the contact person forthe applicant,ifany;

11. A descriptionof the sitewhich isreasonably sufficientto inform the reader of

itslocation,currentzoning designation and the nearest road intersections;
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12. The date, place and times where informationabout the applicationmay be

examined and the name and telephone number of the department representativeto

contact about the application;

13. The designation of the review authority,and a statement thatthe hearing will

be conducted inaccordance with adopted rulesof procedure; and

14. Any additionalinformationdetermined appropriate by the review authority.

C. Distribution.

1. Mailing.The directorshallmail a copy of notices of applicationand hearings,or

a summary postcard as provided inthissection,to:

a. The applicantand the applicant'srepresentative,except thatelectronic

mailing may be used.

b. For Type IIIand IV applicationsonly,any citizenadvisory committee/council

known to the review authorityand inwhose area the property inquestion is

situated.

c. Owners of property withina radius of eighthundred feetof the property

which isthe subject of the application.The department shalluse the records of

the Kitsap County assessor's officefordetermining the address of allof the

owner(s) of record withinthe appropriate radius.

i. The failureof a property owner to receive noticeshallnot affectthe

decision ifthe noticewas sent inaccordance with thissubsection. A

certificateor affidavitof mailingshallbe evidence thatnoticewas properly

mailed to partieslistedor referenced inthe certificate.

ii. Ifthe applicantalso owns property adjoiningor across a right-of-wayor

easement from the property thatisthe subject of the application,noticeshall

be mailed to owners of property withinthe radius,as provided inthis

subsection, of the edge of the property owned by the applicantadjoiningor

across a right-of-wayor easement from the property thatisthe subject of the

application.

d. County departments, agencies with jurisdiction,includingtribal

governments, and the Department of the Navy of the United States.

e. Shoreline property owners, forin-waterprojectpermit applications.When

the department determines thata proposed in-waterprojectmay have impacts

on areas withinone mile of the proposed projectsite,the department may

expand the notificationradius initssole discretion.Inaddition,the department

shalluse a mailing area extending eighthundred feetinboth directionsfrom the

projectsitealong the ordinary high water mark of the projectsite.The

department shalluse the records of the Kitsap County assessor's officefor
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determining the address of allof the owner(s) of record withinthe appropriate
radius.

f. Other persons who request such notice inwriting.

2. Publication.For Type IIIreview,the department shallpublish ina newspaper of

general circulationa summary of the notice,includingthe date, time and place of the

proposed hearing,the nature and locationof the proposal and instructionsfor

obtaining furtherinformation.

3. Posting. For Type IIIreview,at leastfifteendays before the hearing,the

department or the applicantshallplace a noticesign(s)on the property which can

be clearlyseen and readilyreadable from each right-of-wayproviding primary
vehicularaccess to the subject property.Signs shallprovide contact information.

Corner lotsshalluse one two-sided sign placed diagonallyto the corner to be visible

from both streets.Signs shallbe located to not interferewith vehicular lineof sight
distance.The applicantshallremove and properlydispose of the noticeswithin

seven days afterthe hearing.

a. The sign shallstatethe date, time,and place of the hearing;the nature and

locationof the proposal; and instructionsforobtainingfurtherinformation.

b. At leasttwo days before the hearing,the person responsible forposting the

sign shallexecute and submit an affidavitto the review authoritycertifyingwhere

and when the sign noticeswere posted.

4. For noticesthatare required to be mailed pursuant to thischapter,the

department may substitutea postcard notificationthat includes a short summary of

informationand provides the recipientwith instructionsregarding obtainingcomplete
noticeeitherelectronicallyor inperson.

D. Forest PracticesApplications. Allapplicationsforforestpracticepermits shallbe

subject to noticingrequirements of thissection. Further,forestpracticepermit

applicationsforareas thatmay contain culturalresources to affected Indian tribesshall

be subject to the notificationand review provisionsof WAC 222-20-120.

ED. Exemptions. A notice of applicationmay be issued, but shallnot be required,for

projectpermits thatare categoricallyexempt under Chapter 43.21C RCW, unless a

publiccomment period or an open record pre-decisionhearing isrequired or an open

record appeal hearing isallowed on the projectpermit decision.A noticeof application
isalso not required forType IIsitedevelopment activitypermits where noticewas

already given under a previouslyissued land use or commercial permit.

EE. Continuations. Ifforany reason a commenced hearing on a pending project

permit applicationaction cannot be completed on the date set inthe publicnotice,the

hearing may be continued to a date certainand no furthernotice under thissection is

required.
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Section 21: Severability.
Ifany provisionof thisordinance or itsapplicationto any person or circumstance isheld

invalidor unconstitutional,the remainder of the ordinance or itsapplicationto other

persons or circumstances shallnot be affected.

Section 22: Scrivener's Error.

Should any amendment to Kitsap County Code thatwas passed by the Board during its

deliberationson thisOrdinance be inadvertentlyleftout upon publication,the explicit
action of the Board as discussed and passed shallprevailupon subsequent review and

verificationby the Board.

Section 39: Effective Date.

This Ordinance shalltake effectimmediately followingadoption.
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DATED or ADOPTED this day of C YÂ ,2023.

BOARD OF COUNTY COMMISSIONERS

KITSAP COUNTY, WASHINGTON

. CHARLOTTE GARRIDO, Chair

••.•••* R GLDER, ommissioner

KATHERINE T. WALTERS, Commissioner

ATTEST:

na Daniels, Clerk of the Board

APPROVED AS TO FORM:

Lisa Nickel,Deputy Prosecuting Attorney
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