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.. Ordinance No. 470 - 2011
ORDINANCE AMENDING PORT!ONS OF KITSAP COUNTY CODE TITLE 17
(ZONING) RELATING TO NONCONFORMING USES, STRUCTURES ORUSE OF
STRUCTURES
BEIT ORDAINED:

Section 1. General Findings. The Kltsap County Board of Comn
the following findings:

1. On May 7, 1998, the Kitsap County Board of Comm'issio
1998 Kitsap County Comprehensive Plan, satisfying require
Growth Management Act (GMA), Ch. 36.70A RCW

2. On December 11, 2008, the Board adopted, thiough Ordinance 370-20086, its Ten-
Year Comprehensive Plan Update. The Compre i as been subsequently
amended through 2010.

3. GMA requires counties to review an
and, specific to this ordinance, implementi
compliance therewith.

4. The Kitsap County Code ( C) C .=.- .04provides guidance on the process
and procedures for amending i
amendment as a Type IV appllca

5. In August 2009, the Dep ent munity Development began an analysis of
Chapter 17. 460 ‘No@)nfo g Uses jand Structures’.

6. KCC Chapte 7 on ing Uses and Structures’ amendment process
included pres sta Iders, interested parties, and Kitsap County Planning

Commission lic Hearing, deliberation and recommendation.

rents to the draft nonconforming code amendments.
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11. Throughout the public process, the primary issue that was raised concerned the

time frames for eliminating nonconforming uses and structures. Public comments were
generally that, given the economic climate, the timeframes should be extended. There
were also issues raised regarding the clarity of current code provisions.

12. On January 18, 2011, following timely and effective public notice, th
Planning Commission held a work-study, public hearing, deliberation and
recommendation on the proposed amendments and voted to appro
amendments with minor changes.

|||‘ propose

gap County

13. On February 1, 2011, following timely and effective public
Planning Commission adopted Findings of Fact and Recom
proposed amendments that were approved on January 18,

paration of draft -

code and amendments are consistent with the re the GMA and the State

Environmental Policy Act.

15. The proposed amendments to KCC Title 17 ‘Zonin ote the public interest
and welfare of the citizens of Kitsap Co nd are conS|stent with the following:

a) Growth Management Act (GMA), C

Section 2. Revision to nition. KCC 17.110.510, last amended by Ordinance
367-2006, is amen follows:

17.110.510 Nonconforming use, er-nonconforming structure or
nonconfor mq of structure. '
g~u/ se, er—nonconformlnq structure or nonconfonmnq use of
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Section 3. Revisions to Nonconformities Code. KCC 17.460, last amended by
Crdinance 281-2002, is amended as follows:

17.460.020 Nonconforming uses of land.

17.460.030 Appiication for change of nonconforming uses
17.460.0430 Nonconforming structures.

17.460.0540 Nonconforming uses of structures

Chapter 17.460
NONCONFORMING USES, AND STRUCTURES AND USE OF ST_RUC'LURE
Sections:
17.460.010 Purpose. '
17.460.015 Extensions. -
@

17.460.010 Purpose.

Within the zoning districts established by this title or any ameg(}nent later adopted,
there may exist uses of land and/or structures that were lawful Before the effective date
of the applicable regulations. but which would be restricted; fequlated or prohibited
under the terms of this title or future am specifically allowed by this
chapter, this chapter is intended to permi € honconformities to continue until they

are removed or discontinued but netie encolurage-their perpetuation. Unless-spesifically

od elsewhere in th o o lawfulhi e wving-a a_or site_on-the effective

=..- of thi 4 e-Or6 -----e“:: -.cg:lﬁzmw -e .-e---e -- o-fhe e )
caulations for the zone-in which-itis losatod s deemed to be-a AoF

17.460.015 Extensions. f '

As to timeframes noted in thig chaptér) thé Director may extend timeframes on a case-
by-case basis where'sich timeframes ¢annot be met. If the Director extends the
schedule and/or impéses. deadtines other than are set forth in this chapter. he must
make the following findings:(1). the reason for the required change is due to
circumstances béyond-the controtl of the applicant: (2) the change is the minimum
necessary required fo meet the conditions of this chapter: and (3) the change in time
does not exceed the. original timeframe or deadline by more than twelve (12) months.
The decision of the Directer shall be considered a Type |l decision and may be
appealed to'the Hearing Examiner.

- 17.460.020 orming uses of land.

Wheréx?laMI usé)f land exists that is not allowed under current regulations, but was
allowed when the use was initially established, that use may be continued so long as it
mains otherwise lawful, and shall be deemed a nonconforming use.
Unless specifically stated elsewhere in this title, if a nonconforming use not
volving a structure _has been changed to a conforming use, or if the
nonconforming use ceases for a period of twenty-four (24) months or more, said
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use shall be considered abandoned, and said premises shall thereafter be used
only for uses permitted under the provisions in the zone in which it is located.
B. A nonconforming use not involving a structure, or one involving a structure (other

than a sign) having an assessed value of less than two hundred dollars, shail be
dlscontmued W|th|n two vears from the date of passaqe of this title.

C. If an emstlng nonconformlnq use or portion thereof not housed or enclosed within
a structure, occupies a portion of a lot or parcel of land on the.éffective date
hereof, the area of such use may not be expanded, nor shail the use.or anv}< %rt
‘thereof, be moved to any other portion of the property nat\hﬁetorlcdli)b used or
occupied theretofore regularly and-actually oecupied-for-such Lise; provided, that
this shall not apply where such increase in area is for tﬁeﬁﬁ?po\e of-increasing an
off-street parking or loading facility to the area specified\i used by the
activity carried on in the property: and provided further that this' provision shall not
be construed as permitting unenclosed commercial activities where otherwise
prohibited by this title. :

17.460.030 Application for change of noncon ing uses of land.
A. The director may grant an application fo ge of use to ancther- .
nonconforming use if, on the basis.of the application and the evidence submitted,
the director makes the following finding
1. That the proposed use is classj
existing or preexisting uses by, the zone regulations of this title. The
classifications of a no confr Qi hall be determined on the basis of the
zone in which it is flrsftijB i
more restrictive catego a pET |tted use in the same category.
2. That the proposedus

located than the existing or preexisting use.
I not result in the enlargement of the space
g use, except as allowed by Section

atalalatalakdaladeallaTa ET T W, a allatalasl-lVlla¥-

aF-ME-1T - s . ge-
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17.460.0340 Nonconforming structures. @
When, before the effective date of the adoption or amendme plicable

regulation, a lawful structure existed that would not'be permitted by the regulations

thereafter imposed by this title, or amendments théreof, the structure may be continued

so long as it remains otherwise lawful, and shall be'deemed a nonconforming structure.
A. A structure nonconforming to the dirﬁmit%ndards of this title may
not be altered or enlarged in any manner unles alteration or enlargement
would bring the structure into con ity with the requirements of the zone in
which it is located; provided structur nge may be permitted when required 1o
make the structure safe for occ provided structural enfargements
may be allowed in conformity requirements of the zone in which

nonconforming mobile ho e replaced notwithstanding the setback and
density provisions of t' '

i destroved by any cause, jt shall be allowed to be
reconstrucfed\a@a\oh&oﬁ/mmq structure up to the same size (total square
footage/ of strusture, square foot of footprint of the building and height) and
appearance;y provided, however, the Director has the discretion to allow a
different épae\anance\l?he finds that it would be more compatible with the zone in
which.itislocated: A complete application for such reconstruction must be filed
wﬂhAhéHEls@*tme\{t within a one-year period from the date the structure was
destrayed.

. home and/or single-family residence located on a legal
n ng lot may be replaced if destroyed.
(HQK twithstanding the foregoing provisions. if a nonconforming structure

\gresen}gé public health, safety or welfare hazard, it may not be considered a
gal nonconforming structure. '

set
it is located, and provided structura )
not further violate setba quire and provided further, that a
m ¢
%%
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17.460.0450 Nonconforming uses of structures.

When, before the effective date of the adoption or amendment of the apphcable
‘regulation, a lawful use of a structure existed that would not be permitted by the
requlations thereafter imposed by this title, or amendmentis thereof, the use of the
structure may be continued so long as it remains otherwise lawful, and shall be deemed
a nonconforming use of structure.
A. Continuation of Nonconforming Use Any nonconforming u
structure which was lawfully established and which has been lawi
and continually maintained, may be continued subject to the ij
section. In all proceedings other than criminal, the owner, oc
have the burden to show that the use or structure was lawfully-est:

B. Change of Nonconforming Use. A nonconformi a
another nonconforming use so long as no structural a f:tls% :
structure in which the use is located, and provided th w uselis a reductlon in

the nonconformity and intensity of the exrstlnémn/ﬂ:onfb@meﬁs/e Such
determination shall be made by the dlrectaf a7s a Type Hhdecision and may be

Ne-Expansmn of Nonconformmg Userming usé shall not be

eﬁlarged or expanded; provided, ge\}z,t;{iure containing the nonconforming use
t

may be structurally altered to ada ew technologies or equipment. A
nonconforming use of a structure may be-extended throughout those parts of a
structure which were designed op-afranged to.such use prior to the date when
such use of the structure becarrie nonconrforiving, provided that no structural
alteration, except those ,re\qwre(d\bv the law; are made.

DE. De tr tion-ef Nonconforming Use off Structure. If any nonconforming use
ofr structure'is d stro ed by any cause, it shall be allowed to be—remstated—as—a

alals alsiralanalliala e ala aata - o alaTs afala aringd o

SOh HHH G - - = = cHaAHGC, B
/‘Kiih*" i
alaloW¥/ AT cia-the date-tne noncoRicrraing ~Wa £ LA C1E al¥i=Ta

- Ho -

reconstructed as a nonconforming structure up to the same size (total square
fgqtade\etatpﬁ;zfure square foot of footprint of the building and height) and
appearance; provided, however, the Director has the discretion to allow a
different appearance if he finds that it would be more compatible with the zone in
which it i¥ located. A complete application for such reconstruction must be filed
ith-the department within a one-vear period from the date the structure was

- Discontinuance of Nonconforming Use ofeStructures. Any nonconformlng
se ofr structure for which the use or occupancy is discontinued for a period of
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twenty-four (24) months eﬂe—yeehc shall not thereafter be allowed as a
nonconforming use off structure.

Section 4.  Explicit Action. Should any amendment to KCC Title 17 that
- passed by the Board during its deliberations be inadvertently left out upon pub
the explicit action of the Board as discussed and passed shall prevail up
review and verification by the Board. '

Section 5. Effective Date. This ordinance is effebtive thirty (30).d
of approval. :

Section 6.  Severability. If any provision of thi
person, entity or circumstance is for any reason h
ordinance, or the application of the provision to
is not affected.

niities or circumstances,

DATED this 2% day of /A

ATTEST:

WQ&%L\\\ / b o

Dana Daniels JOSH/BROWN, Commissioner
Clerk of the

Appro S

b owrp

ourtty Prosecutifg Attorney’s Office
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