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1 ORDINANCE NO. %- 2012

2

3 ORDINANCE ADOPTING KITSAP COUNTY CODE TITLE 21 'LAND USE AND

4 DEVELOPMENT PROCEDURES,' REPEALING AND REPLACING FORMER

5 KITSAP COUNTY CODE TITLE 21 'LAND USE AND DEVELOPMENT

6 PROCEDURES' IN ITS ENTIRETY, AND MAKING CORRESPONDING

7 AMENDMENTS TO TITLE 17 'ZONING' AND TITLE 18 'ENVIRONMENT'

8

9

10 BE IT ORDAINED:

11

12 Section 1. General Findings. The Kitsap County Board of Commissioners

13 (Board) makes the followingfindings:

14

15 1) Kitsap County Code (KCC) Chapter 21.08 provides guidance on the

16 process and procedures foramending Kitsap County's development code.

17

18 2) In 2011, the Department of Community Development (DCD) began a

19 review of development code and determined that KCC Title21 'Land Use

20 and Development Procedures' was in need of comprehensive review and

21 rewrite.

22

23 3) The process forthe proposed amendments to KCC Title21 included

24 advance solicitationof comments, open-invite meetings, presentations to

25 three DCD stakeholder groups, meetings with a comprehensive plan

26 amendment stakeholder group, individualmeetings with the public,

27 publicationand posting on the County website, and Board and Planning

28 Commission work studies, public hearings and deliberation.The DCD

29 Advisory Group, West Sound Conservation Council, and the Home

30 Builders'Association held meetings on the proposed amendments Title

31 21.

32

33 Section 2. General Procedural Findings. The Board makes the following

34 findings regarding the process and public participationaspects in revisingTitle21

35 KCC.

36

37 1) In December 2010, followingtimely and effectivepublic notice,the Board

38 adopted Ordinance 467-2010, which directed the DCD to update Title21,

39 "Land Use and Development Procedures (Title21)." The purpose of the

40 update was to address a varietyof inconsistencies and errors,provide for

41 process improvements, and consolidate definitions.

42 2) Chapter 21.02 KCC "Definitions"Procedural Findings.

43

1
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1 a. On February 13, 2012, Kitsap County submitted a 60-day Notice of

2 Intentto Adopt thisordinance to the Washington State Department

3 of Commerce, pursuant to RCW 36.70A.106.

4

5 b. On March 19, 2012, pursuant to the State Environmental PolicyAct

6 (SEPA), Kitsap County issued a Determination of Nonsignificance

7 and Adoption of Existing Environmental Documents forthe

8 proposed amendment; the DNS comment period expired April3,

9 2012, and no SEPA appeals were filed.

10

11 c. Following timely and effectivepublic notice,the Planning

12 Commission conducted a work-study on April3, 2012, to consider

13 proposed Chapter 21.02 KCC.

14

15 d. Following timely and effectivepublic notice,the Planning

16 Commission conducted a public hearing on Chapter 21.02 KCC.

17 The Planning Commission voted 8-1 to recommend the proposed

18 amendments with three modifications outlined inthe Findings of

19 Fact.

20

21 e. On April 17, 2012, the Planning Commission held a meeting to

22 deliberate upon and finalizethe Findings of Fact, Conclusions, and

23 Recommendations of the Kitsap County Planning Commission to

24 the Kitsap County Board of County Commissioner of Kitsap County.

25

26 3) Chapter 21.01 KCC, "Introduction"and Chapter 21.04 KCC, "Land Use

27 and Development Procedures' Procedural Findings.

28

29 a. On March 19, 2012, pursuant to the SEPA, Kitsap County issued a

30 Determination of Nonsignificance and Adoption of Existing

31 Environmental Documents forthe proposed amendment; the DNS

32 comment period expired April3, 2012, and no SEPA appeals were

33 filed.

34

35 b. Meetings with stakeholders. Staffmet with the Home Builders'

36 Association, West Sound Conservation Council and the DCD

37 Advisory Group to discuss changes to Chapters 21.01 and 21.04.

38

39 c. On April3, 2012, the Planning Commission held an informational

40 session regarding Chapter 21.04.

41

42

43 4) Chapter 21.08 KCC, "Annual Comprehensive Plan Amendment

44 Procedures" Procedural Findings.
45
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1 a. Project website. A key component incommunication and
2 distributionof information to the publicwas the use of a project
3 website. This website included projectschedule information,draft
4 documents for public review, mapping information,and
5 opportunitiesfor public input.
6

7 b. Meetings with stakeholders. Staffmet with the Home Builders'
8 Association and the DCD Advisory Group to discuss changes to

9 Chapter 21.08. In addition,a DCD Title21.08 Stakeholders Group
10 was formed to review indepth the changes being proposed. Input
11 has been gathered from these various meetings to comprise a draft
12 document. Provided inan attached exhibit,are comments received
13 to-date from stakeholders.

14

15 c. On February 13, 2012, Kitsap County submitted a 60-day Notice of
16 Intentto Adopt thisordinance to the Washington State Department
17 of Commerce, pursuant to RCW 36.70A.106.

18

19 d. On March 19, 2012, pursuant to the SEPA, Kitsap County issued a
20 Determination of Nonsignificance and Adoption of Existing
21 Environmental Documents forthe proposed amendment; the DNS
22 comment period expired April3, 2012, and no SEPA appeals were
23 filed.

24

25 e. Following timely and effectivepublic notice,the Planning
26 Commission conducted a work-study session on March 6, 2012, to
27 consider amendments to Chapter 21.08 KCC.
28

29 f. Following timely and effectivepublic notice,the Planning
30 Commission conducted a work-study session on March 20, 2012,
31 to consider amendments to Chapter 21.08 KCC.
32

33 g. Following timely and effectivepublic notice,the Planning
34 Commission conducted a public hearing on March 20, 2012, on
35 Chapter 21.08 KCC. They voted 5-2 to recommend the proposed
36 amendments with three modifications outlined inthe Findings of
37 Fact.

38

39 h. On April3, 2012, the Planning Commission held a meeting to
40 deliberate upon and finalizethe Findings of Fact, Conclusions, and
41 Recommendations of the Kitsap County Planning Commission to
42 the Kitsap County Board of County Commissioner of Kitsap County.
43

44 5) On April18, 2012, followingtimely and effectivepublic notice,the Board of
45 County Commissioners held a work-study session to review allproposed
46 amendments to Title21.
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1

2 6) On May 14, 2012, followingtimely and effectivepublic notice,the Board of

3 - . County Commissioners conducted a public hearing to accept oral and

4 writtencomments regarding allproposed amendments to Title21. The

5 Board established May 29, 2012 as the closure date foradditionalwritten

6 comments.

7

8 7) On June 6, 2012, followingtimely and effectivepublic notice,the Board of

9 County Commissioners conducted a Work Study to review oral and written

10 comments received at the hearing and submitted priorto May 29, 2012.

11 The Board provided directionto prepare amendments as noted inthe

12 June 6, 2012 Executive Summary.
13

14 8) On June 19, 2012, DCD prepared a memo to the Board which outlined the

15 amendments consistent with the June 6, 2012 Executive Summary. An

16 additionalminor amendment (amendment 19) isnoted inthe memo,
17 based on discussion with the public and the DCD.

18

19 9) On June 25, 2012, followingtimely and effectivepublic notice,the Board

20 of County Commissioners deliberated on Kitsap County Code Title21,

21 related code and the Planning Commission recommendation.

22

23 10)The opportunities provided forcitizenparticipationused inthe preparation
24 of the draftamendments are consistent with the requirements of the

25 Growth Management Act and the State Environmental Policy Act.

26

27 11)The Board has considered the following criteriaconsistent with Kitsap
28 County Code Chapter 21.08 KCC and makes the followingfindings:
29

30 a) The proposed amendments are consistent with or support other

31 plan elements and/or development regulations;and

32 b) The proposed amendments reflectthe goals, objectives and

33 policiesof the Comprehensive Plan; and

34 c) The proposed amendments are consistent or not inconsistentwith

35 the Countywide Planning Policies;and

36 d) The proposed amendments are compliant with the requirements of

37 the Growth Management Act; and

38 e) Elements of the proposed amendments willcorrect procedural
39 deficienciesidentifiedby the Department of Community
40 Development and insertdesirable changes to development
41 regulations.
42

43 12) The Board findsthat itisinthe best interestof the public health,welfare

44 and safety to enact thisnew and updated code.

45
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1 Section 3. Kitsap County Code. Kitsap County Code Title21 'Land Use and

2 Development Procedures' lastamended by Ordinance 452-2010 isrepealed in

3 itsentirety.Kitsap County Code Title21, as set forthinAttachment 1 and

4 incorporated herein by thisreference, ishereby adopted.
5

6 Section 4. Kitsap County Code Section 18.04.210, lastamended by Ordinance

7 No. 416-2008, ishereby amended as follows:

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32 appeHant-
33

34

35 transeript-
36

37

38

39

40

41

42

43

44

45

46
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1

2 Appeals of SEPA decisions shallbe inaccordance with Title21 KCC.

3

4

5 Section 5. Repealers. The followingsections of the Kitsap County Code are

6 hereby repealed:
7 a. Chapter 17.405 Kitsap County Code (Pre-Application Review),
8 adopted by Ordinance No. 216-1998, ishereby repealed.
9 b. Kitsap County Code Section 17.420.060 (Vacation of administrative

10 conditionaluse permit),lastamended by Ordinance No. 415-2008, ishereby
11 repealed.
12 c. Kitsap County Code Section 17.420.070 (Revocation of permit),
13 lastamended by Ordinance No. 415-2008, ishereby repealed.
14 d. Subsections A, B, D and E of Kitsap County Code Section

15 17.455.010 (DirectorAuthority to interpretcode provisions and issue

16 administrative decisions),lastamended by Ordinance No. 415-2008, are hereby
17 repealed. Kitsap County Code Section 17.455.010 shallbe re-titled"Director

18 authorityto issue administrativedecisions" and the subsection numbering shall

19 be revised accordingly.
20 e. Kitsap County Code Section 17.455.060 (ExistingUses), last

21 amended by Ordinance No. 415-2008, ishereby repealed.
22 f. Chapter 17.510 Kitsap County Code (Changes to zones, rezones,
23 amendments, alterations),lastamended by Ordinance No. 416-2008, ishereby
24 repealed.
25

26 Section 6. Explicit Action. Should any amendment to Kitsap County Code
27 Title21 thatwas passed by the Board during itsdeliberationsbe inadvertentlyleft
28 out upon publication,the explicitaction of the Board as discussed and passed
29 shallprevailupon subsequent review and verificationby the Board.

30

31 Section 7. Effective Date. This ordinance iseffectiveJuly 1,2012.
32

33 Section 8. Severability. Ifany provision of thisordinance, or itsapplicationto
34 any person, entityor circumstance isforany reason held invalid,the remainder
35 of the ordinance, or the applicationof the provision to other persons, entitiesor
36 circumstances, isnot affected.

37

38

39

40

41

42

43

44

45

46
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2 DATED this /95%, ow) ,2012.
3

BOARD OF COUNTY COMMISSIONERS

KITSAP COUNTY, WASHINGTON

ATT 4 ROBERT EL R, Chair

- JOS ROWN, Commissioner
C

0,
BSTAINED

a Daniels CHARLOTTE GARRIDO, Commissioner
Clerk of the Board

Approved as to form:

Deputy Pr ecking Attor y

4
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1 Attachment1

2 TITLE 21

3 LAND USE AND DEVELOPMENT PROCEDURES

4

5 Chapters:

6 21.01 Introduction

7 21.02 Definitions.

8 21.04 Project Permit Application Procedures.

9 21.08 Legislative Action Procedures.

10 21.10 Fees.

11

12

13 Chapter 21.01

14 INTRODUCTION

15

16 21.01.010 introduction.

17

18 Title21 guides clientsseeking to develop land, change development regulations or

19 make changes to the Comprehensive Plan (and sub-area plans). The Department of

20 Community Development (DCD) recognizes that applying for permits and making
21 changes to codes and policieshas gotten ever complex.
22

23 DCD encourages any applicant to consider the definitionsnoted inChapter 21.02.

24 Definitions.Please be aware that there may be more than one way to show a definition
25 or alternativewords being used fordefinition.

26

27 Chapter 21.04 Project Permit Application Procedures isthe 'processing engine' for

28 DCD. Itisthe code by which DCD measures itssuccess in meeting requirements of

29 state regulations,departmental performance objectives and clientexpectations. By the
30 very nature of the complexity of land use development, the chapter iswrittenwith the
31 development community, or our frequent users, in mind. However, DCD has triedto
32 make the chapter as understandable and friendlyto use as possible. To assistthe
33 public,DCD encourages the review of the chapter in itsentirety.Iftime isof the
34 essence, DCD encourages that applicants review:

35 1. KCC 21.04.010 Purpose and KCC 21.04.020 Applicabilityto understand
36 how the chapter isto be used;

37 2. KCC 21.04.030 Roles and Responsibilitiesto acknowledge performance
38 expectations of both the department and the client;
39 3. KCC 21.04.120 Project and Application Assistance to be made aware of the
40 types of assistance that a clientcan pay forto help inthe submittal of a quality
41 application;

1
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1 4. KCC 21.04.100 Review Authority Table and KCC 21.04.110 Procedural
2 Summary Table to see how a proposed projectpermit applicationwould be
3 treated;

4 5. KCC 21.04.150 Vesting; Project Modificationto understand how projects
5 become tiedto code; and

6 6. KCC 21.04.290 Appeals and KCC 21.04.300 Mediation to review how
7 decisions may be handled and what alternativesexistto resolving dispute.
8

9 The regulations by which changes to development code and the Comprehensive Plan,
10 includingany sub-area plan, may be made are housed in Chapter 21.08 Legislative
11 Action Procedures. These activitiesare 'docketed' by the Board of County
12 Commissioners and typicallyrequired to be bundled together for holisticconsideration
13 at one time, often the end of the year. The docket often enables (orconversely,
14 disallows) Site SpecificAmendments to be considered by the department. Clientswho
15 wish to consider using the chapter are advised to contact DCD first.
16

17
Chapter 21.02

18 DEFINITIONS
19

20 Sections:

21 21.02.001 Generally.
22 21.02.010 Abutting.
23 21.02.015 Access tract.

24 21.02.020 Address.

25 21.02.025 Address gridsystem.
26 21.02.030 Adjacent.
27 21.02.035 Aliquot part.
28 21.02.040 Alley.
29 21.02.045 Alterationof a land segregation.
30 21.02.050 Amendment of a land segregation.
31 21.02.051 Appellant
32 21.02.052 Applicant
33 21.02.053 Appeal
34 21.02.054 Area-wide amendment

35 21.02.055 Avenue.

36 21.02.060 Binding siteplan
37 21.02.065 Block.

38 21.02.070 Board or board of commissioners
39 21.02.075 Boulevard.

40 21.02.080 Boundary lineadjustment.

2
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1 21.02.085 Building site.

2 21.02.086 Buffer.

3 21.02.090 Business day
4 21.02.091 Calendar day
5 21.02.092 Capital facilitiesamendment

6 21.02.093 Clerk of the Hearing Examiner

7 21.02.094 Closed record appeal
8 21.02.095 Circle.

9 21.02.100 Commercial occupancies.
10 21.02.101 Community plan amendment
11 21.02.102 Complete Application
12 21.02.105 Comprehensive plan.
13 21.02.110 Condominium

14 21.02.115 Contiguous.
15 21.02.120 County.
16 21.02.125 Court.

17 21.02.130 Criticalareas.

18 21.02.135 Cul-de-sac.

19 21.02.136 Day(s)

20 21.02.140 Dedication

21 21.02.141 Deficiency
22 21.02.145 Department
23 21.02.146 Development Agreement
24 21.02.151 Development Regulations
25 21.02.152 Director

26 21.02.153 Docketing
27 21.02.155 Drive.

28 21.02.160 Easement.

29 21.02.165 Engineer.
30 21.02.170 Final plat.
31 21.02.175 Group R occupancies.
32 21.02.180 Group U occupancies.
33 21.02.181 GMA

34 21.02.185 Kitsap Public Health District.
35 21.02.190 Kitsap Public Health Officer
36 21.02.191 Hearing
37 21.02.195 Hearing examiner or examiner.
38 21.02.200 Hiatus

39 21.02.201 KCC

40 21.02.205 Land segregation

3
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1 21.02.210 Large lotsubdivision.

2 21.02.215 Legal lotof record.

3 21.02.216 Legislativeaction

4 21.02.220 Loop.

5 21.02.225 Lot.

6 21.02.230 Lot area.

7 21.02.231 Map correction

8 21.02.232 Mediation

9 21.02.233 Notice of decision

10 21.02.234 OfficialRecord

11 21.02.235 Open record hearing

12 21.02.236 Open space.

13 21.02.240 Owner.

14 21.02.245 Parcel.

15 21.02.246 Party or party of record or partiesof record

16 21.02.251 Person.

17 21.02.255 Place.

18 21.02.256 Planning department

19 21.02.257 Planning commission or commission

20 21.02.260 Plat.

21 21.02.265 Plat certificate.

22 21.02.270 Preliminary plat.

23 21.02.275 Private road.

24 21.02.276 Project Permit or projectpermit application
25 21.02.280 Residential occupancies.

26 21.02.281 Review authority

27 21.02.285 Road.

28 21.02.290 Road maintenance agreement.

29 21.02.295 Road name sign.

30 21.02.300 Segregation.

31 21.02.301 SEPA

32 21.02.305 Short subdivision.

33 21.02.306 Site specificapplication

34 21.02.310 Slope.

35 21.02.315 Slope, toe of.

36 21.02.320 Slope, top of.

37 21.02.321 Staffreport

38 21.02.325 Stream.

39 21.02.330 Street.

40 21.02.335 Subdivider.

4
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1 21.02.340 Subdivision.

2 21.02.342 Text Amendment

3 21.02.343 Tidelands.

4 21.02.345 Tract.

5 21.02.350 Vacation of a land segregation.
6 21.02.351 Vested application
7 21.02.355 Way.

8 21.02.360 Way of travel.

9 21.02.365 Wetiands.

10 21.02.366 Working day
11

12

13 21.02.001 Generally.
14 Whenever the followingwords and phrases appear inTitle16 Land Divisionand
15 Development and Title21 Land Use and Development Procedures, they shallbe given
16 the meaning attributedto them by thischapter. When not inconsistentwith the context,
17 words used inthe present tense shallinclude the future;the singular shallinclude the
18 plural,and the pluralthe singular;the word "shall"isalways mandatory, and the word
19 "may" indicatesa use of discretionin making a decision. Terms, phrases and words
20 used inthe masculine gender include the feminine and the feminine the masculine.
21 Where terms, phrases and words are not defined, they shallhave theirordinary
22 accepted meanings withinthe context inwhich they are used. The most current version
23 of the Merriam Webster's Collegiate Dictionary shallbe considered as providing
24 ordinary accepted meanings.
25

26 21.02.010 Abutting.
27 "Abutting"means adjoining with a common boundary line;except thatwhere two or
28 more properties adjoin only at a corner or corners, they shallnot be considered as
29 abutting unless the common property linebetween the two parcels measures ten feet or
30 greater ina single direction.

31

32 21.02.015 Access tract.

33 "Access tract"means a tractof land forthe ingress and egress of vehicular and/or
34 pedestrian traffic.Such tractsare not considered lotsor buildingsites.
35

36 21.02.020 Address.

37 "Address" means the appropriate combination of address number, directionalprefixor
38 suffix,road name and road type, e.g.,2131 E Cricket Lane.
39

40 21.02.025 Address gridsystem.

5
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1 "Address gridsystem" means a theoreticalnetwork of uniformly spaced horizontaland
2 perpendicular linesused to establish regularlyspaced intervalsas the basis for
3 assigning address numbers.

4

5 21.02.030 Adjacent.

6 "Adjacent" means lyingnear; sometimes contiguous, but itisneighboring.
7

8 21.02.035 Aliquot part.

9 "Aliquotpart"means a quarter divisionof a Section of land inthe public domain.
10

11 -21.02.040 Alley.

12 "Alley"means a privateor public right-of-wayhaving a typicalwidth of at leastten feet,
13 but generally no more than twenty feet. Alleys are not intended forgeneral traffic
14 circulation.

15

16 21.02.045 Alterationof a land segregation.
17 "Alterationof a land segregation" means a revisionto any type of segregation,
18 requested afterthe recording of the finalplatof said segregation.
19

20 21.02.050 Amendment of a land segregation.
21 "Amendment of a land segregation" means a revisionto any type of segregation,
22 requested followingpreliminary approval, but priorto recording the finalplatof said
23 segregation.

24

25 21.02.051 Appellant.

26 "Appellant" means the person who filesan appeal.
27 21.02.052 Applicant.

28 "Applicant"means any person who submits a permit applicationor projectpermit
29 request fora change to a comprehensive plan or development regulation,but excludes
30 any such request that isproposed by the county itself.
31

32 21.02.053 Appeal.

33 "Appeal" means to seek review of a decision or determination from the department or
34 review authority.

35

36 21.02.054 Area-wide amendment.

37 "Area-wide amendment" means a proposed change or revisionto the comprehensive
38 plan land use map and/or zoning map that affectsan area which iscomprehensive in
39 nature, and which addresses a homogeneous community, isgeographically distinctive,
40 and has a unifiedinterestwithin the county, such as community, LAMIRD, or subarea

6
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1 plans. An Area-Wide amendment, unlike a site-specificland use reclassification
2 request, isof area-wide significance,and includes many separate properties under
3 various ownerships. Area-Wide amendments typicallyaccompany textamendments to
4 goals and policiesof the comprehensive plan.
5 21.02.055 Avenue.

6 "Avenue" foraddressing purposes, means a way of travelwhich runs generally north
7 and south.

8

9 21.02.060 Binding siteplan.
10 "Binding siteplan" means an alternativemethod of land division,drawn to scale that:
11 (A) Identifiesand shows the areas and locationsof allstreets,roads, improvements,
12 utilities,open spaces, and other matters specified by County Code;
13 (B) Contains inscriptionsor attachments settingforthsuch appropriate limitationsand
14 conditions forthe use of the land as are established by the Director;and
15 (C) Includes provisions that bring the development intoconformity with the siteplan.
16 21.02.065 Block.

17 "Block" means a group of lots,tractsand/or parcels withinwell defined and fixed
18 boundaries.

19

20 21.02.070 Board or board of commissioners
21 "Board" or "board of commissioners" means the Kitsap County Board of County
22 commissioners.

23

24 21.02.075 Boulevard.

25 "Boulevard" foraddressing purposes, means a way of travelwhere the lanes of travel
26 are separated by a planting area.

27

28 21.02.080 Boundary lineadjustment.
29 "Boundary lineadjustment" means an adjustment of boundary linesbetween two or
30 more abutting plattedor unplatted properties or both which does not create any
31 additionallot,tract,parcel,siteor division,nor create any lot,tract,parcel,siteor
32 divisionthat does not meet minimum requirements forwidth and area.
33

34 21.02.085 Building site.

35 "Buildingsite"means an area of land, lyingwithin one or more lots(orportions of lots
36 when aggregated), that islegallydeveloped or capable of being developed under
37 current federal,state and locallaws and that,exclusive of required setbacks, contains
38 or iscapable of containing a primary structureand, ifrequired,associated septic system
39 components.

40

7
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1

2 21.02.086 Buffer.

3 "Buffer"means:

4 A. For criticalareas, "Buffer"means a non-clearing native vegetation area that is
5 intended to protect the functions and values of criticalareas pursuant to Title19, KCC.
6 B. For allother purposes, "Buffer"means space, eitherlandscaped or ina natural state,
7 used to separate uses that may or may not conflictwith each other and to reduce visual,
8 noise, odors and other impacts.
9

10 21.02.090 Business day
11 "Business day" means any day forwhich Kitsap County's Administration Building offices
12 are open fornormal business matters.
13

14 21.02.091 Calendar day
15 "Calendar day" means each day of the calendar month. Unless stated otherwise in
16 these rules,a reference to a number of days means calendar days.
17

18 21.02.092 Capital facilitiesamendment
19 "Capitalfacilitiesamendment" means an amendment to the capitalfacilitieselement of
20 the comprehensive plan that affectscapitalbudget decisions.
21

22 21.02.093 Clerk of the Hearing Examiner
23 "Clerk of the Hearing Examiner" means a person designated by the County to assistthe
24 Hearing Examiner in his/herduties.

25

26 21.02.094 Closed record appeal
27 "Closed record appeal" means an administrativeappeal on the record to the board of
28 commissioners followingan open record hearing on a projectpermit applicationon the
29 record with no or limitednew evidence or information allowed to be submitted and only30 appeal argument allowed.

31

32 21.02.095 Circle.

33 "Circle"foraddressing purposes, means a small, loop-type way of travel,synonymous
34 with loop.

35

36 21.02.100 Commercial occupancies.
37 "Commercial occupancies" foraddressing purposes, means allother occupancy groups38 not defined as residentialoccupancies. (Typicallyconstructed inaccordance with the
39 internationalBuilding Code. For example, commercial occupancies would include:retail

8
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1 stores,officebuildings,multifamilyresidentialbuildings,hotels,hospitals,schools,
2 warehouses, storage buildings,churches, etc.)
3

4 21.02.101 Community plan amendment.
5 "Community plan amendment" means an amendment to an adopted community,6 LAMIRD, or subarea plan, which may include a change to the comprehensive plan land
7 use map, and comprehensive plan textamendments. A community plan amendment
8 does not include the initialadoption of a new community, LAMIRD, or subarea plan.9

10 21.02.102 Complete application.
11 "Complete application"means a projectpermit applicationthat isdeemed complete
12 pursuant to chapter 21.04.
13

14 21.02.105 Comprehensive plan.
15 "Comprehensive plan" means the planning document that provides principals,
16 objectives,goals and policiesto guide growth and development, as required under
17 Chapter 36.70A RCW. The Kitsap County Comprehensive Plan coordinates and
18 provides policydirectionforcounty programs and services,includes the land use map19 and establishes urban/ruralboundaries.
20

21 21.02.110 Condominium

22 "Condominium" means real property, portions of which are designated forseparate
23 ownership and the remainder of which isdesignated forcommon ownership solelyby24 the owners of those portions as defined inChapters 64.32 and 64.34 RCW. Real
25 property isnot a condominium unless the undivided interestsinthe common elements
26 are vested inthe unitowners and unless a declaration,survey map and plans have
27 been recorded pursuant to Chapter 64.32 or 64.34 RCW.
28

29 21.02.115 Contiguous.
30 "Contiguous" issynonymous with "abutting".
31

32 21.02.120 County.
33 "County" means Kitsap County, Washington.
34

35 21.02.125 Court.

36 "Court" for addressing purposes, means a way of travelwhich runs generally east and
37 west and isa cul-de-sac.

38

39 21.02.130 Criticalareas.

9
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1 "Criticalareas" means the followingareas and ecosystems: (a)wetlands; (b)areas with

2 a criticalrecharging effecton aquifers used forpotable water; (c)fishand wildlifehabitat

3 conservation areas; (d)geologicallyhazardous areas; and (e)frequently flooded areas.

4

5 21.02.135 Cul-de-sac.

6 "Cul-de-sac" means a way of travelthat dead-ends with provisions forturning around

7 vehicles, including large emergency apparatus and utilityvehicles.

8

9 21.02.136 Day(s)

10 "Day(s)" means calendar days, unless explicitlystated to be business days.
11

12 21.02.140 Dedication.

13 "Dedication" means the deliberate appropriation of land by an owner forany general

14 and public uses, reserving to himself no rightsother than such as are compatible with

15 the fullexercise and enjoyment of the public uses to which the property has been

16 devoted. The intentionto dedicate shallbe evidenced by the owner by the presentment

17 forfilingof a finalplatshowing the dedication thereon; and, the acceptance by the

18 public shallbe evidenced by the approval of such platforfilingby Kitsap County, except
19 thatwhere the dedication isfor roadways or improvements forwhich a surety is

20 obtained, there shallbe no acceptance of the dedication unless and untilsaid

21 improvement iscompleted and approved by Kitsap County.

22

23 21.02.141 Deficiency.

24 "Deficiency"forthe purposes of 21.08, a deficiency in a comprehensive plan or

25 development regulation refersto the absence of required or potentiallydesirable

26 contents of a Comprehensive Plan or development regulation.Itdoes not referto

27 whether a development regulationaddresses a project'sprobable specificadverse

28 impacts that the permitting could mitigate inthe normal project review process.
29 21.02.145 Department

30 "Department" means the department of community development or DCD.

31

32 21.02.146 Development Agreement

33 "Development Agreement" means an agreement between the county and a person or

34 entitywho owns or controls realproperty regarding the development, use and/or

35 mitigationof proposed development of that property.

36

37 21.02.151 Development Regulations

38 "Development regulations"means the controls placed on development or land use

39 activities,including,but not limitedto,zoning ordinances, criticalareas ordinances,
40 shoreline master programs, officialcontrols,planned unitdevelopment ordinances,

10
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1 subdivision ordinances, and binding siteplan ordinances together with any amendments
2 thereto.A development regulationdoes not include a decision to approve a project
3 permit or projectpermit application,as defined in RCW 36.70B.020, even though the
4 decision may be expressed ina resolutionor ordinance of the legislativebody of the
5 county. A development regulationdoes not include ordinances or regulations that
6 address procedural issues relatedto land use planning or interim,emergency
7 ordinances, moratorium ordinances or remand actions from state administrativeboards
8 and/or courts of law.

9 21.02.152 Director.

10 "Director"means the directorof the department of community development, or the
11 director'sdesignee.

12 21.02.153 Docketing
13 "Docketing" means compinng and maintaining a listof suggested changes to the
14 comprehensive plan or development regulations ina manner that willensure such
15 suggested changes willbe considered by the board of commissioners and willbe
16 available by the public.

17

18 21.02.155 Drive.

19 "Drive"foraddressing purposes, means an irregularor diagonal way of travel.
20

21 21.02.160 Easement.

22 "Easement" means a rightgranted by a property owner of burdened property (grantor)
23 to specificbenefiting properties or to the public forthe use of certainland fora specific
24 purpose or purposes, including but not limitedto road access, pedestrian or bicycle
25 pathways, minerals, utilities,drainage and open spaces.
26 21.02.165 Engineer.

27 "Engineer" means the County road engineer designated by KCC 2.32.030.
28

29 21.02.170 Final plat.
30 "Finalplat"means the finaldrawing of a land segregation and/or dedication prepared for
31 filingfor record with the county auditor and containing allelements and requirements of
32 Title16 Land Divisionand Development.
33 21.02.175 Group R occupancies.
34 "Group R occupancies" foraddressing purposes, means alloccupancies classifiedas
35 Group R inaccordance with the InternationalBuilding Code as adopted by Kitsap
36 County in Chapter 14.04, as well as all"residentialoccupancies" as defined herein.
37 21.02.180 Group U occupancies.
38 "Group U occupancies" foraddressing purposes, means alloccupancies classifiedas
39 Group U inaccordance with the InternationalBuilding Code as adopted by Kitsap
40 County in Chapter 14.04, as well as residentialaccessory buildings such as

11
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1 outbuildings,detached privategarages, sheds and carports constructed inaccordance
2 with the InternationalResidential Code.

3

4 21.02.181 GMA

5 "GMA" means the Washington State Growth Management Act, largelycodifiedat

6 Chapter 36.70A RCW.

7

8 21.02.185 Kitsap Public Health District.

9 "Kitsap Public Health District"means the localhealth districtorganized pursuant to

10 Chapters 70.05 and 70.46 RCW.

11

12 21.02.190 Kitsap Public Health Officer

13 "Kitsap Public Health Officer"means the health officerof the Kitsap County Public

14 Health Districtor his/herdesignees.

15

16 21.02.191 Hearing

17 "Hearing" means the proceeding at which a Party has the opportunity to provide written
18 and oraltestimony and the testimony becomes part of the record. The hearing creates
19 the record through testimony and submission of documents. An agenda foreach

20 hearing date shallbe prepared by the County, includingthe time set for hearing and
21 identificationof the hearing as contested or uncontested. An uncontested agenda item
22 may become a contested agenda item, at the discretionof the Hearing Examiner.

23

24 21.02.195 Hearing examiner or examiner.

25 "Hearing examiner" or "examiner" means the Administrative Hearing Examiner or the
26 Pro Tem Hearing Examiner of Kitsap County designated pursuant to KCC Chapter 2.10.
27

28 21.02.200 Hiatus

29 "Hiatus" means an area between two parcels, resultingfrom a mistake in land

30 descriptions and/or surveys of record, which by record are meant to have one or more
31 common boundary line(s).

32

33 21.02.201 KCC

34 "KCC" means the Kitsap County Code.

35

36 21.02.205 Land segregation

37 "Land segregation" means a divisionor redivisionof land intolots,tracts,parcels, sites
38 or divisionsforthe purpose of development, sale, lease or transferof ownership when
39 accomplished through any of the followingprocesses. Land segregations include,but

12
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1 are not limitedto,subdivisions, large lotsubdivisions,short subdivisions, binding site

2 plans, and divisionsof land through condominiums.

3

4 21.02.210 Large lotsubdivision.

5 "Large lotsubdivision"means the divisionor redivisionof land occurring outside urban

6 growth area (UGA) boundaries intotwo or more lots,tracts,parcels, sitesor divisions

7 forthe purpose of development, sale, lease or transferof ownership where each lotis

8 fiveacres or 1/128 of a section or larger;provided, thisshallnot include divisionsor

9 redivisionsof land where alllotsare equal to or greater than twenty acres or 1/32 of a

10 section.

11

12 21.02.215 Legal lotof record.

13 "Legal lotof record" means a parcel that isincompliance with the land use laws ineffect

14 at the time itwas created.

15 21.02.216 Legislativeaction

16 "Legislativeactions" means nonproject specificactions,such as Countywide Planning
17 Policies,comprehensive plans, and sub-area plans amendments, that are subject to

18 Chapter 21.08.

19 21.02.220 Loop.

20 "Loop" foraddressing purposes, means a small, loop-type way of travel;synonymous
21 with circle.

22

23 21.02.225 Lot.

24 "Lot"means a fractionalpart of divided lands having fixed boundaries, being of sufficient

25 area and dimension to meet minimum zoning requirements forwidth, depth, and area.

26 Where the context so indicates,lotsmay referto subdivided lands not conforming to,or

27 inviolationof,zoning or subdivision regulations.

28

29 21.02.230 Lot area.

30 "Lot area" means the horizontalarea withinthe boundary linesof a lotexcluding public
31 and privatestreets (but including privateaccess easements), tideiands,shorelands and

32 the panhandle of a flag lotifthe panhandle isless than thirtyfeet inwidth. Lots within a

33 ruralzoning designation shallbe considered fiveacres ifthe lotis1/128 of a section,ten

34 acres ifthe lotis 1/64 of a section,and twenty acres ifthe lotis 1/32 of a section. Lots

35 within a ruralzoning designation may include,forthe purposes of area calculation,the

36 portion of County right-of-wayfrontingthe lot;said portion of County right-of-wayshall

37 be bounded by the right-of-waycenterline,the frontproperty lineand the side lotlines

38 running perpendicular to said centerline.

39

40 21.02.231 Map correction

13
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1 "Map correction"means an amendment to the land use map or zoning map to reflectthe

2 actual directionor decision of the board of commissioners, as documented inthe

3 record. Map corrections shallnot affectgoals or policieswithin the Comprehensive
4 Plan textor development regulations.

5

6 21.02.232 Mediation

7 "Mediation" means effortsto resolve disputes with the assistance of an impartialthird

8 party.

9

10 21.02.233 Notice of decision

11 "Notice of decision" means the notice of writtendecision of the Hearing Examiner or

12 review authorityfora projectpermit application.
13

14 21.02.234 OfficialRecord

15 "Officialrecord" means the writtenand oral information,exhibits,reports,testimony and

16 other evidence submitted ina timely manner and accepted by the department, the

17 Planning Commission, andlor the Hearing Examiner. An electronicrecording or

18 transcriptcertifiedas a true and correcttranscriptof an electronicrecording of a hearing
19 isa part of the officialrecord.

20

21 21.02.235 Open record hearing

22 "Open record hearing" means a hearing, conducted by a single hearing body or officer

23 authorized by the localgovernment to conduct such hearings, that creates the local
24 government's record through testimony and submission of evidence and information,
25 under procedures prescribed by the localgovernment by ordinance or resolution.An
26 open record hearing may be held priorto a localgovernment's decision on a project
27 permit to be known as an "open record predecision hearing."An open record hearing
28 may be held on an appeal, to be known as an "open record appeal hearing," ifno open
29 record predecision hearing has been held on the projectpermit.
30

31 21.02.236 Open space.

32 "Open space" means land used foroutdoor active and passive recreationalpurposes or
33 forcriticalarea or resource land protection,including structures incidentalto these open
34 space uses, includingassociated criticalarea buffers,but excluding land occupied by
35 dwellings or impervious surfaces not relatedto the open space uses and yards required
36 by thisTitle17 forsuch dwellings or impervious surfaces. "Open space" isfurther
37 divided intothe followingcategories:
38 A. "Common open space" means space that may be used by alloccupants of a
39 development complex or,ifpubliclydedicated, by the general public;

14
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1 B. "Active recreationalopen space" means space that isintended to create

2 opportunitiesfor recreationalactivity.Active recreationalopen space may be occupied
3 by recreationalfacilitiessuch as ballfields,playground equipment, trails(pedestrian,
4 bicycle,equestrian or multi-modal), swimming pools, and game courts or sculptures,
5 fountains,pools, benches or other outdoor furnishings;
6 C. "Passive open space" means allcommon open space not meeting the definitionof

7 active recreationalopen space, including,but not limitedto,criticalareas and their

8 associated buffers;

9 D. "Permanent open space" means an area that ispermanently reserved as open
10 space and remains innative vegetation unless approved forforestry,passive
11 recreationalor access uses; and

12 E. "Recreational open space" means an area that shallbe improved and maintained

13 foritsintended use. Exterioras well as interiorareas can constituterecreationalopen
14 space. Examples of usable recreationalspace include swimming pools, community
15 buildings,interiorgyms, picnicareas, tennis courts,community gardens, improved
16 playgrounds, paths and passive seating areas.

17

18 21.02.240 Owner.

19 "Owner" means any person or persons having a legalor equitable property rightor

20 interestin land, includinga fee owner, contract purchaser or seller,mortgagor or

21 mortgagee, optioner or optionee, and beneficiaryor grantor of a trustand deed of trust.

22

23 21.02.245 Parcel.

24 "Parcel" means plattedor unplatted portions of land carrying an assessor's tax account

25 number. Parcels may be, but are not necessarily,legallotsof record.

26

27 21.02.246 Party or party of record or partiesof record.

28 "Party"or "partyof record" or "partiesof record" means:

29 a.The applicant or applicant'srepresentative;

30 b.The property owner as identifiedby the records available from the County Assessor's

31 Office;

32 c.A person submitting writtentestimony about a matter pending before the Hearing
33 Examiner or who has testifiedas part of the officialrecord of a land use action

34 (excluding persons who have only signed petitionsor mechanically produced form

35 letters);

36 d.County Staffinvolved in review of the application.
37

38 21.02.251 Person

15
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1 "Person" means an individual,partnership,corporation,association,organization,

2 cooperative, public or municipal corporation,or agency of the state or any local

3 governmental unithowever designated.

4

5 21.02.255 Place.

6 "Place" foraddressing purposes, means a way of travelthat runs generally north and

7 south and that isgenerally parallelto,but shorter than, an avenue and ends in a cul-de-

8 sac.

9

10 21.02.256 Planning department

11 "Planning department" means a planning department organized and functioning as any
12 other department in any county pursuant to RCW 36.70.030(3), and forpurposes of

13 Kitsap County means the department of community development.
14

15 21.02.257 Planning commission or commission

16 "Planning commission" or "commission" means the advisory Kitsap County planning
17 commission established pursuant to KCC 2.56.035.

18

19 21.02.260 Plat.

20 "Plat"means a map or representation of a land segregation, showing thereon the

21 divisionof property intolots,blocks, tracts,parcels, roads and alleysor other divisions

22 and dedications.

23

24 21.02.265 Plat certificate

25 "Platcertificate"means a certificatefrom a titlecompany showing, forparticularly
26 described proposed land segregation, the record owners and allencumbrances.

27

28 21.02.270 Preliminary plat.

29 "Preliminary plat"means a neat and approximate drawing of a proposed land

30 segregation showing the general layout of lots,blocks, tracts,parcels, roads and alleys,
31 and other elements that shallfurnish a basis forthe approval or disapproval of the

32 general layout of segregation.

33

34 21.02.275 Private road.

35 "Privateroad" foraddressing purposes, means a road that ison privateproperty and

36 that ismaintained with privatefunds.

37

38 21.02.276 Project Permit or projectpermit application
39 "Projectpermit" or "projectpermit application"means any land use or environmental

40 permit or license required from Kitsap County fora projectaction,including,but not

16
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1 limitedto,buildingpermits, subdivisions, binding siteplans, planned unitdevelopments,
2 conditionaluses, shoreline substantialdevelopment permits, and permits or approvals
3 required by criticalarea ordinances. Project permits also include projectspecific
4 legislativeactions,such as development agreements, finalplatapprovals, plat
5 amendments, platvacations, and rezones that do not require comprehensive plan
6 amendments.

7

8 21.02.280 Residential occupancies.

9 "Residential occupancies" foraddressing purposes, means detached one- and two-

10 family dwellings and multiplesingle-familydwellings (e.g.,townhouses) not more than

11 three storiesinheight with a separate means of egress, and typicallyconstructed in

12 accordance with the InternationalResidential Code.

13

14 21.02.281 Review authority

15 "Review authority"means the director,Hearing Examiner, or other county officialor their

16 designee, who processes applications and makes decision thereon.

17 21.02.285 Road.

18 "Road" means:

19 A. For addressing purposes, a "road" means a way of travelthat has been

20 designated as a road or isan extension of an existingroad.

21 B. For allother purposes, a "road" isa public right-of-wayor an approved private
22 roadway that provides vehicular circulationor principalmeans of access to abutting
23 properties,and that may also include provisions forpublic utilities,pedestrian walkways,
24 cut and fillslopes, and drainage.

25

26

27 21.02.290 Road maintenance agreement.
28 "Road maintenance agreement" means a covenant attached to alllotswithinthe land

29 segregation that addresses the responsibilityof road maintenance.

30

31 21.02.295 Road name sign.
32 "Road name sign" means a sign designating the name of a way of travel.

33

34 21.02.300 Segregation.

35 "Segregation" issynonymous with "land segregation".
36

37 21.02.301 SEPA

38 "SEPA" means State Environmental Policy Act.

39

40 21.02.305 Short subdivision.

17
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1 "Short subdivision" means:

2 A. For property located, inside urban growth area (UGA) boundaries, a divisionor

3 redivisionof land intonine or fewer lots,tracts,parcels, sitesor divisionsforthe purpose
4 of development, sale, lease or transferof ownership;
5 B. For property located outside urban growth area boundaries, means a divisionor

6 redivisionof land intofour or fewer lots,tracts,parcels, sitesor divisionsforthe purpose
7 of development, sale, lease or transferof ownership.
8

9 21.02.306 Site specificapplication

10 "Sitespecificamendment" means an amendment to the comprehensive plan and/or

11 land use map that affectsno more than five(5)contiguous parcels.A site-specific
12 amendment only affectsthe land use map, and not the textof the comprehensive plan
13 or a development regulation.

14

15 21.02.310 Slope.

16 "Slope" means the upward andlor downward slant or inclinationof the surface of the

17 ground forthe portion of any slope otherwise required to be identified.

18

19 21.02.315 Slope, toe of.

20 "Slope, toe of"means a distincttopographic break ina slope, being the lowermost limit

21 of the slope.

22

23 21.02.320 Slope, top of.

24 "Slope, top of"means a distincttopographic break ina slope, being the uppermost limit

25 of the slope.

26

27 21.02.321 Staffreport

28 "Staffreport"means the document prepared by County Stafffor review and decision of

29 a permit application.

30

31 21.02.325 Stream.

32 "Stream" means those areas in Kitsap County where the surface water flows are

33 sufficientto produce a defined channel or bed.

34

35 21.02.330 Street.

36 "Street"means:

37 A. For addressing purposes, a "street"means a way of travelthat runs generally east

38 and west.

39 B. For allother purposes, a "street"issynonymous with "road".

40

18
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1

2 21.02.335 Subdivider.

3 "Subdivider" means a person, as defined herein,who undertakes to create a land

4 segregation.

5

6 21.02.340 Subdivision.

7 "Subdivision" insidethe UGA boundaries, means the divisionor redivisionof land into
8 ten or more lots,tracts,parcels, sitesor divisionsforthe purpose of development, sale,
9 lease or transferof ownership; outside UGA boundaries, means a divisionor redivision

10 of land intofiveor more lotsforthe purpose of development, sale, lease or transferof
11 ownership.

12

13 21.02.342 Text Amendment

14 "Text amendment" means an amendment to the language of the goals, policies,
15 objectives,principles,or standards of any element of the comprehensive plan.
16

17 21.02.343 Tidelands.

18 "Tidelands" means submerged lands and beaches that are exposed and submerged
19 with the ebb and flow of the tides.

20

21 21.02.345 Tract.

22 "Tract"means land reserved forspecified uses, including,but not limitedto,reserve
23 tracts,access tracts,recreation,open space, common areas, criticalareas, stormwater
24 facilities,or utilities.Tracts are not considered lotsor buildingsitesfor purposes of
25 residentialdwelling or commercial buildingconstruction.

26

27 21.02.350 Vacation of a land segregation or platvacation.

28 "Vacation of a land segregation" means the extinguishment of allor portions of a
29 recorded segregation, resultinginthe property,or the portion thereof subject to
30 vacation, being returned to itsoriginalconfiguration.
31

32 21.02.351 Vested application

33 "Vested Application"means a certainprojectpermit application,which pursuant to the
34 Washington law on the vested rightsdoctrine,isconsidered under the regulations in
35 effectat the time of vesting. When applicable,the vesting date isdetermined by the
36 date of submittal of a complete application.
37

38 21.02.355 Way.

39 "Way" for addressing purposes, means a way of travelthat runs generally east and west
40 and that isgenerally parallelto,but shorter than a street.

19
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1

2 21.02.360 Way of travel.

3 "Way of travel"means a roadway of any definition,including,but not limitedto,avenues,
4 boulevards, circles,courts,drives,loops, places, lanes, roads, streets,and ways, which
5 iscapable of carrying vehicular traffic.

6

7 21.02.365 Wetlands.

8 "Wetlands" means those areas that are inundated or saturated by surface or ground
9 water at a frequency and duration sufficientto support, and that under normal

10 circumstances do support, a prevalence of vegetation typicallyadapted for lifein
11 saturated soilconditions. Wetiands generally include,but are not limitedto swamps,
12 marshes, estuaries,bogs, ponds less than twenty acres and similarareas.
13

14 21.02.366 Working day
15 "Working day" means any day forwhich Kitsap County's Administration Building offices
16 are open fornormal business matters.

17

18

19

20

21

22
Chapter 21.04

23 PROJECT PERMIT APPLICATION PROCEDURES
24

25 Sections:

26 21.04.010 Purpose
27 21.04.020 Applicability
28 21.04.030 Roles and Responsibilities
29 21.04.040 Administration and Interpretation
30 21.04.050 Project Permit Application Type
31 21.04.060 Type IMinisterial Review Procedures
32 21.04.070 Type IIAdministrative Review Procedures
33 21.04.080 Type IIIQuasi-judicial Review Procedures
34 21.04.090 Type IV Legislative Project Review Procedures
35 21.04.100 Review Authority Table

36 21.04.110 Procedural Summary Table

37 21.04.120 Project and Application Assistance
38 21.04.130 Neighborhood Meetings
39 21.04.140 Third Party Review

40 21.04.150 Vesting; Project Modification
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1 21.04.160 Contents of Application

2 21.04.170 General Review-Conditions; Requested Information

3 21.04.180 Consolidation of Project Permit Applications

4 21.04.190 integration of State Environmental Policy Act (SEPA) Review

5 with Review of Project Permit Application

6 21.04.200 Determination of Completeness; Lapsed Applications;

7 Postponed Applications

8 21.04.210 Notice of Application

9 21.04.220 Development Agreements

10 21.04.230 Rezones

11 21.04.240 Stay of Proceedings

12 21.04.250 Timing of Decisions

13 21.04.260 Notice of Decisions

14 21.04.270 Duration of Decisions

15 21.04.280 Revocation of Approval

16 21.04.290 Appeals

17 21.04.300 Mediation

18

19 21.04.010 Purpose.

20

21 The purpose of thischapter isto provide a predictable,integrated,and consolidated

22 review and approval process forapplicationssubject to thischapter and to establish

23 roles and responsibilitiesof applicants and review authorities.This chapter isnot

24 intended to re-examine alternativesto or hear appeals from fundamental land use

25 planning choices made inthe Comprehensive Plan or adopted development

26 regulations,except for issues of plan or code interpretation.

27

28 21.04.020 Applicability

29 A. Unless otherwise provided, the regulations identifiedinthischapter shallalso apply

30 to the following Kitsap County Code (KCC) provisions:

31 1. KCC 11.36.060 (1)- (4) Roads; and KCC 11.22.070 (a) Roads;

32 2. Title12 Storm Water Drainage;

33 3. Title16 Land Division and Development;

34 4. Title17 Zoning;

35 5. Title18 Environment;

36 6. Title19 CriticalAreas Ordinance; and

37 7. Title22 Shoreline Management Master Program.

38

39 B. Building permits subject to the State Environmental Policy Act (SEPA) shallfollow

40 the procedures of thischapter. Building permits exempt from SEPA shallbe subject to

21
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1 the procedures identifiedwithin Title14 KCC. Procedures for review or interpretations

2 of the provisions of the InternationalBuilding Codes shallbe governed by Title14 KCC

3 and not thischapter.

4

5 C. LegislativeActions

6 1. Nonproject-specific legislativeactions (LegislativeActions), such as

7 comprehensive plans, sub-area plans, area-wide amendments, and development

8 regulations shallbe governed by the provisions of Chapter 21.08 KCC.

9 2. Project-specificlegislativeactions (LegislativeProject Permits), such as

10 development agreements, finalplatapprovals, platalterations,platvacations,

11 and rezones that do not require comprehensive plan amendments are governed

12 by thischapter.

13 3. Where a Project Permit applicationrequires or proposes a nonproject

14 legislativeaction,that action shallbe processed firstunder Chapter 21.08 KCC

15 and allprocedures of thischapter shallbe suspended. Only upon completion of

16 that process willthe balance of the Project Permit applicationbe processed

17 under thischapter.

18

19 D. In the event of a conflictbetween thischapter and any other applicable process,

20 unless specificallyprovided otherwise, the directorshall,in his or her sole discretion,

21 determine the appropriate regulation,considering the following principles:

22 1. State or federal provisions shallapply over localprovisions;

23 2. Specific provisions shallapply over general provisions;and

24 3. Later enacted provisions shallapply over provisions enacted earlier.

25

26 21.04.030 Roles and Responsibilities

27

28 A. The department isresponsible for processing projectpermit applications consistent

29 with thischapter and other applicable federal,state,and locallaws. Unless otherwise

30 stated,the department shallissue the proper notices of applicationand decision, and

31 conduct permit review.

32

33 B. Permit applicants are responsible forcooperating inthe review process. This

34 includes, but isnot limitedto:

35 1. Reading the code fortheirproject;

36 2. Submitting applicationsthat are fullycomplete so they can be processed ina

37 timely manner;

38 3. Monitoring time limitationsand review deadlines for applications;

39 4. Paying the appropriate fees;

22
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1 5. Managing theirprojectteam to ensure requested information iscomplete and

2 provided ina timely manner; to the extent practicable,consolidating inquiriesto

3 minimize inefficientreview; and identifyingone point of contact for all

4 communication;

5 6. Addressing issues with department leadership when they think conditions or

6 service are not code-based or appropriate; and

7 7. Maintaining active applications.Ifan applicationexpires, a new application

8 may be filedwith the department, but itshallbe subject to new applicationfees

9 and a new vesting date.

10

11 C. The department isresponsible for processing applications ina manner that istimely

12 and adequate. This includes, but isnot limitedto:

13 1. Providing applications,checklists,and information to directthe applicant to

14 pertinentparts of the code that must be met fora fullycomplete application;

15 2. Processing the applicationinthe times established withinthisChapter;

16 3. Ensuring the applicant,or point of contact, isnotifiedina timely manner when

17 additionalmaterials for review are required;

18 4. Ensuring projectconditions are supported by applicable federal,state,or local

19 law; and

20 5. Providing a process forapplicants to address concerns regarding conditions or

21 departmental service delivery.

22 6. Where possible the department shallstriveto outperform timeframes for

23 communication, noticingand processing of projectpermit applications.

24

25 21.04.040 Administration and interpretation.

26

27 A. Authority. Except as otherwise stated,the directorisresponsible for administering

28 and interpretingthe provisions of thistitleand those titleslistedin KCC 21.04.020, as

29 well as Kitsap County Countywide Planning Policies,Kitsap County Comprehensive

30 Plan and all sub-area plans. However, approval authorityrestswith various entities

31 based on permit type, as identifiedin KCC 21.04.100.

32

33 B. Computation of time. In computing any period of time prescribed or allowed by this

34 chapter, the period shallbegin with the firstday followingthat on which the act or event

35 initiatingsuch period of time shallhave occurred. The lastday of the period so

36 computed shallbe included, unless itisa Saturday, a Sunday or a legalholiday,or

37 when the Department of Community Development isclosed, in which event the period

38 runs untilthe end of the next day which isneither a Saturday, a Sunday nor a legal

39 holiday. Legal holidays are prescribed in RCW 1.16.050. Unless otherwise stated,

23
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1 when the period of time prescribed or allowed isless than seven days, intermediate
2 Saturdays, Sundays and legalholidays shallbe excluded inthe computation.
3

4 C. Interpretation.

5 1. Director'sadministrativeinterpretation.The directormay initiatea code

6 interpretationwhenever necessary and the interpretationwillbe made available
7 pursuant to thischapter.

8 2. Director'sinformal interpretation.The directormay respond to informal
9 inquiriesfrom the public regarding code provisions interms of applicabilityand

10 interpretationpriorto and outside of the context of a specificprojectpermit
11 application. These requests are neithersubject to appeal nor binding on the

12 department.

13 3. Director'sformal interpretations.Any person(s) may submit a formal request
14 for code interpretationsfrom the directorand the interpretationwillbe made
15 available by the department pursuant to thischapter. Formal director's
16 interpretationsare binding and may be appealed. A fee shallbe assessed on the
17 hourly rate of the department and the prosecutor's office.

18 4. Permanent record. Allcode interpretations,hearings examiner decisions on
19 such interpretationsshallbe retained by the department and included inthe
20 Kitsap County Department of Community Development Policy Manual. Further,
21 they may be prioritizedand considered inthe next applicable code update. Code
22 interpretationsshallbe made available to the public and posted on the county
23 website and shallbe availablefor inspection.
24

| 25 21.04.050 Project permit application type.
26

27 A. Project permit applications are categorized as one of four types described below.
28 KCC 21.04.100 specifiesinwhich category projectpermit applicationswillbe
29 processed.

30 1. Type I.Type Iapplications involve ministerialactions and may be exempt
31 from public notice and hearing requirements.
32 2. Type II.Type IIapplications are administrativeactions that require Notice of
33 Application and Notice of Decision.

34 3. Type III.Type IIIapplications are quasi-judicialactions that require an open
35 record hearing before the Hearing Examiner. In limitedinstances, some Type III
36 projectpermit applications include a Hearing Examiner recommendation to the
37 board.

38 4. Type IV. Type IV applications are actions decided by the board.
39

24
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1 B. Ifthischapter does not expressly provide for review using one of the four types of

2 procedures, and another specificprocedure isnot required by law, the Directorshall

3 classifythe applicationas one of the four procedural types and itwillbe processed

4 accordingly. Questions about what procedure isappropriate shallbe resolved infavor

5 of the type providing the greatest public notice and opportunity to participate.

6

7 21.04.060 Type Iministerial review procedures.

8

9 A. Unless exempt by KCC 21.04.210.0, the notice of applicationand comment period

10 procedures of KCC 21.04.210.A - .C applies.

11

12 B. A decision shallbe made withinthe timelines specified by thischapter and shall

13 include:

14 1. A statement of the applicable criteriaand standards inthischapter and other

15 applicable law;

16 2. A statement of the facts relevant to the decision;

17 3. The basis fora conclusion to approve or deny; and

18 4. The decision to deny or approve the applicationand, ifapproved, any

19 conditions of approval necessary to ensure thatthe proposed development will

20 comply with applicable law.

21

22 21.04.070 Type IIadministrative review procedures.

23

24 A. The notice of applicationand comment period procedures of KCC 21.04.210 are

25 required.

26

27 B. A decision shallbe made withinthe timelines specified by thischapter and shall

28 include:

29 1. A statement of the applicable criteriaand standards inthischapter and other

30 applicable law;

31 2. A statement of the facts relevant to the decision;

32 3. The basis fora conclusion to approve or deny; and

33 4. The decision to deny or approve the applicationand, ifapproved, any

34 conditions of approval necessary to ensure thatthe proposed development will

35 comply with applicable law.

36

37 21.04.080 TYpe IIIquasi-|udicial review procedures.

38

39 A. Pre-application meetings described in KCC 21.04.120.C are optional,but

40 encouraged forcomplex or phased projects.

25
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2 B. Letterof completeness review procedures in KCC 21.04.200 are required.
3

4 C. The notice of applicationand comment period procedures of KCC 21.04.210 are

5 required.

6

7 D. The department shallissue itsSEPA threshold determination at least 15 days prior
8 to the scheduled hearing.

9

10 E. After the close of any required comment period, includingany threshold

11 determination comment period required by Chapter 43.21C RCW and Chapter 18.04

12 KCC, the department shallcoordinate and assemble the comments and

13 recommendations of other county departments and governmental agencies having an

14 interestinthe subject applicationand shallprepare a staffreport summarizing the

15 factors involved, includingthe department findingsand supportive recommendations.

16 The staffreport shallbe filedwith the review authorityat leastseven days priorto the

17 scheduled hearing and copies thereof shallbe mailed or electronicallymailed to the

18 applicant and shallbe made availablefor public inspection or provided to any interested

19 party at the reproduction cost.

20

21 F. Notice of public hearing shallbe as required by KCC 21.04.210.

22

23 G. The review authorityshallconduct review of the projectpermit applicationinan

24 open record pre-decision hearing.

25

26 H. A decision shallbe made withinthe timelines specified by thischapter and shall

27 comply with the Hearing Examiner Rules of Procedure, as now or hereafter amended.

28 Conditions of approval may be necessary to ensure the proposed development will

29 comply with applicable law and to ensure the projectpermit would be consistent with the

30 Comprehensive Plan.

31

32 21.04.090 Type IV legislative project review procedures.

33

34 Unless specified in KCC 21.04.220 or KCC 21.04.230, legislativeprojectreview

35 procedures are noted as below.

36

37 A. Letterof completeness review procedures in KCC 21.04.200 are required.
38

39 B. Notice of Application and comment period procedures of KCC 21.04.210 are

40 required.
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2 C. After the close of any required public comment period,the department shall

3 coordinate and assemble the comments and recommendations of other county
4 departments and governmental agencies having an interestinthe subject application
5 and shallprepare a staffreport summarizing the factors involved, includingthe

6 department findings and recommendations and shalltransmit the same in a staffreport
7 to the board forfinalaction.

8

9 D. Upon receiptof the department recommendation, the board shallset the date fora

10 public meeting or hearing where itmay adopt, reject,or remand the referred action.

11

12 E. The decision of the board shallbe finaland a Notice of Decision, pursuant to KCC
13 21.04.260 isrequired.

14

15 21.04.100 Review Authority Table.

16

17 The Review Authority Table shows permits regulated by thischapter, how they are

18 classifiedand who the review authorityis.

Review Type Type Type IIITypePERMITIACTIVITY/DECISION
Authority I II IV

Administrative Conditional Use Permit D X

Administrative Determination D X

Administrative Code Interpretation D X

Administrative Zoning Variance D X

See See See See

Building Code Interpretation BO KCC KCC KCC KCC

14.04 14.04 14.04 14.04

Building Permit BO Exempt Exempt Exempt Exempt

Change of Use D X

Code Compliance D X

Concurrency Certificate CE X

Conditional Use Permit HE X

Conditional Use Permit -
Major

HE XRevision

Conditional Use Permit - Minor
D X

Revision

Conditional Waiver, View Blockage
D X

Requirement

CriticalArea Buffer Reduction D X X

CriticalArea Variance HE X
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Current Use Open Space BC X

Development Agreement BC X

Director'sFormal Interpretation D X

Home Business D X

Land Segregation
- Preliminary

HE X
Subdivision

Land Segregation
- Preliminary Short

D X
Subdivision

Land Segregation
- Preliminary Large

D X
Lot Subdivision

Land Segregation
- Final Plat BC X

Land Segregation - Final Short Plat D X

Land Segregation
- Final Large Lot

D X
Plat

Land Segregation
-
Binding Site Plan D X

Land Segregation
- Preliminary

D X
Subdivision Amendment, Minor

Land Segregation
- Preliminary

HE X
Subdivision Amendment, Major

Land Segregation
- Preliminary Short

D X
Subdivision Amendment

Land Segregation
- Preliminary Large

D X
Lot Subdivision Amendment

Land Segregation
- Final Plat

BC X
Alteration

Land Segregation
- Final Short Plat

D X
Alteration

Land Segregation
- Final Large Lot

D X
PlatAlteration

Land Segregation
- Binding Site Plan

D X
Alteration

Land Segregation
- Vacation D/HE X X

Legal Lot Determination D X

Master Plan -
Scoping and Approval HE X

Master Plan - Amendments D X

Performance Based Development HE X

Reasonable Use Exception HE X

Rezone PC/BC X

Road Vacation CE X

28



490-2012 06/28/2012 04:29:44 PM Page 36 of 73

Shoreline Administrative Conditional
D X

Use Permit

Shoreline Buffer Reduction D X X

Shoreline Conditional Use Permit HE X

Shoreline Permit Exemption D X

Shoreline Revision D X

Shoreline Substantial Development
. HE X

Permits

Shoreline Variance HE X

Site Development ActivityPermit
-

D X

Subject to SEPA

Site Development ActivityPermit -
D X

SEPA Exempt

Temporary Use D X

Timber Harvest Permit D X

Transfer of Development Right
-

D X
Certification

Transfer of Development Right -

. D/HE/BC X X X
Permit

Zoning Variance - Administrative D X

Zoning Variance - Hearing Examiner HE X

D= CE= County BO= Building HE= Hearing PC= Planning

Director Engineer Official Examiner Commission

1

2

3 21.04.110 Procedural Summary Table.

4

5 The Procedural Summary Table shows procedural and governing requirements as they

6 relateto permit types.

Action Type I Type II Type Ill Type IV

Project and

Application
. Optional Optional Optional Optional

Assistance

Meetings

Letterof
Not Applicable Required Required Required

Completeness

Notice of Required Required;

Application unless exempt Required Required Final Plats

by Exempted
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&*

KCC

21.04.210.D

Notice of
Generally not . See KCC

Hearing Not Applicable Required
required 21.04.090

Required,

unless exempt
Notice of . .

by Required Required Required
Decision

KCC

21.04.260.E

Hearing
Recommen- Examiner /
dation Made Not Applicable Not Applicable Not Applicable

Planning
By Commission

. Hearing
Final Decision See

Director Examiner Board
Made By KCC 21.04.100

'

Board

Open Record In limited
No . Yes Yes

Public Hearing Instances

1

2

3 21.04.120 Project and Application Assistance.

4

5 The department may provide assistance to the publicforvarious levelsof project

6 conceptualization, code understanding, and permit applicationpreparation. Assistance

7 to the public issubject to the fee schedule.

8

9 A. StaffConsultation. Applicants may request and participatein an informal 30-minute

10 meeting priorto a formal pre-applicationmeeting or applicationsubmittal. The purpose

11 of the consultation isto discuss ingeneral terms projectpermit applicationquestions.

12 Staffwillnot prepare forthe consultation,nor willthey produce any writtenor electronic

13 documentation of the discussions. Itisthe applicant'sresponsibilityto take notes. As

14 no project permit applicationhas been submitted, the county willnot make any binding

15 commitments. Fees associated with a staffconsultation willbe applied to a project

16 permit applicationin accordance with the fee schedule.

17

18 B. Application Assistance. Applicants may request assistance in understanding Kitsap

19 County Code and preparing a projectpermit application. This assistance willhelp

20 applicants submit applicationsthat meet code and submittal requirements, which inturn

21 willfacilitatedeterminations of completeness. Ifan applicant uses thisservice and itis
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1 determined afteran applicationsubmittal that additionalinformation isrequired,the

2 applicationmay be deemed complete for processing and vesting purposes. Project

3 Permit Application Preparation Assistance shallbe charged at the hourly rate in

4 accordance with the department fee schedule.

5

6 C. Pre-Application. Applicants may request a pre-applicationmeeting for allType 1,II

7 or IIIapplications. The purpose isto conduct a review of the development application

8 priorto submittal to the department. Pre-application review may include discussion of

9 requirements forapplicationcompleteness and review processes, permit or approval

10 requirements, design standards, design alternatives,environmental impact avoidance,

11 other required permits, other general development issues and questions from the

12 applicant. To expedite development review, the department or the applicant may invite

13 allaffected jurisdictions,agencies and/or special purpose districtsto the pre-application

14 meeting. Ifa projectisproposed to be located within a municipal urban growth area, a

15 representative from that municipalityshallbe invitedto the pre-applicationmeeting with

16 a minimum of a seven-day notice. To schedule a pre-applicationmeeting, the applicant

17 shallsubmit the information required on the pre-applicationconference form provided by

18 the county. After the Department receives a pre-applicationmeeting request and

19 application,the applicant may request that an estimate of the fee be provided inwriting

20 priorto any work being conducted. The estimate willbe provided within 7 days of the

21 request. The county willprovide a writtensummary of a completed pre-application

22 meeting to the applicant within 14 days of the meeting. Pre-Application meetings shall

23 be charged at the hourly rate inaccordance with the department fee schedule.

24

25 D. Hourly-rate. Applicants may request to meet with the department forwhich hourly

26 rates may be applicable as noted inthe fee schedule. Any preparation time required for

27 hourly-ratemeetings willbe included inthe fee assessment.

28

29 21.04.130 Neighborhood meetings

30

31 A. General Purpose. Neighborhood meetings are optional forallprojectpermit

32 applications. These meetings are designed to advise the public of what local

33 development regulations allow,often with conditions assigned to a projectthatthe

34 public may want to consider. Neighborhood meetings are also used to provide

35 information about a proposed development earlierinthe projectpermit application

36 review process than the minimum required.They are intended to improve neighborhood

37 awareness of potentialor pending projects,provide earlierneighborhood involvement in

38 the planning process, and reduce controversy at the public hearing. At neighborhood

39 meetings, issues of concern can be expressed and potentiallyaddressed before an

40 applicant spends time and money on plans and before an applicationreaches the
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1 review authority. Noticing and neighborhood meeting requirements, as discussed

2 below, should be considered foreffectiveparticipation.

3

4 B. Meeting moderation and assistance. The applicant may enlistthe support of land

5 use professionals to moderate and assistthe meeting. Land use professionals may

6 provide an interfacebetween the proposed projectpermit application,Kitsap County

7 Code and expectations of the public. For these purposes, land use professionals may

8 include any persons with knowledge sufficientto assistboth applicants and the public,

9 and shallinclude engineers, surveyors, land use consultants, and attorneys.

10

11 C. Schedule of hearing. The department willwork with applicants who wish to

12 conduct neighborhood meetings to ensure applicationreview and hearing dates are not

13 impacted or minimally impacted. Applicants who wish to conduct neighborhood

14 meetings should contact the department as soon as possible to minimize impacts to the

15 schedule of projectpermit applicationreview. Processing times can be suspended

16 during neighborhood meeting efforts.

17

18 D. Notification.Ifan applicant conducts a neighborhood meeting, the applicant shall

19 send notice of the meeting to those on the Notice of Application mailing list.The

20 notificationshallinclude a briefdescription ofthe proposal and the date, time and

21 locationof the meeting. The county willprovide mailing addresses to the applicant,and

22 may assist,at minimal cost to the applicant,with automated postcard notices.

23

24 E. Documentation of meeting. Reporting resultsof a meeting isoptional,but if

25 chosen shallbe provided by the applicant to DCD within 14 days of the meeting date. A

26 report should outline:

27 1. Description of neighborhood meeting notificationmaterials,mailing lists,dates,

28 times, locationsof meeting(s), and attendance lists;

29 2. Copies of allplans, references, drawing, details,mailings, handouts, letters,

30 etc.,used forthe meeting itself;

31 3. Description of the concerns, issues, and problems raised by the neighbors

32 during the meetings and how they willbe addressed; and

33 4. Description of allconcerns, issues, and problems that cannot be addressed,

34 including irresolvableconflict.

35

36 21.04.140 Third party review.

37

38 The department may require,or the applicant may request, at the applicant'sexpense,

39 thirdparty review incases where additionalprofessional or technical expertise is
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1 required due to scale or complexity andlor incases where independent review is

2 deemed necessary.

3

4 21.04.150 Vesting; Project Modification

5

6 A. This section applies to complete projectpermit applications,includingand limitedto,

7 conditionaluse permits, preliminary plats,finalplats,short plats,large lotdivisions,

8 binding siteplans, sitedevelopment activitypermits, shoreline permits and any other

9 Iand use permit applicationthat isdetermined under Washington law to be subject to

10 the Vested Rights Doctrine.Vesting of buildingpermit applicationsare governed by

11 RCW 19.27.095.

12

13 Vested projectpermit applicationsshallbe reviewed under the development regulations

14 ineffecton the date a fullycompleted applicationhas been submitted to the department

15 and allfees paid. This date shallbe considered the vesting date. The requirements for

16 a fullycompleted applicationvary by permit type and are established in KCC 21.04.160.

17

18 B. The vesting of an applicationdoes not:

19 1. Imply that the applicationwillbe approved or that the applicant has

20 permission to proceed with development relatedto the vested application;

21 2. Vest any subsequently required or related permits, except as required by

22 statuteor case law, nor does itaffectthe requirements forthe vesting of

23 subsequent permits or approvals;

24 3. Restrictthe abilityof the department to impose conditions under chapter

25 43.21C RCW; or

26 4. Restrictthe abilityof the department to impose new regulations necessary to

27 protectthe public health and safety,including,but not limitedto,the requirements

28 of the building,health,and firecodes.

29

30 C. The development regulations to which projectsvest do not include regulations

31 governing procedures, includingthe regulations inthischapter, or fees.

32

33 D. Modifications.

34 1. Amendments to approved preliminary land subdivision shallbe reviewed and

35 processed in accordance with KCC Title16 'Land Divisionand Development.'

36 2. Except as noted above, ifan applicant makes major modifications to a vested

37 application,the applicationshallno longer be considered complete or vested.

38 Minor modifications shallnot affectvesting. Any modification,however, may

39 require additionalfees or supporting information as necessary forconsistent and
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1 informed review. Conditions required by the review authorityforapproval of an

2 applicationshallnot be considered major modifications.

3 3. For the purpose of thissubsection, modifications shallbe considered major if

4 one or more of the followingapplies:

5 a. The modification (i)adds more than 10 percent gross square footage to

6 a proposed or existingstructure(s)on the siteand (ii)resultsinat least

7 one of the following(criteriab-h);or

8 b. The perimeter boundaries of the originalsiteare extended by more

9 than ten percent of the originallotarea; or

10 c. The modification increases the overallimpervious surface on the site

11 by more than 25 percent or significantchanges are being proposed to

12 storm water management; or

13 d. The modification substantiallyrelocates points of access or increases

14 traffic,unless supported by a revised trafficanalysis that demonstrates no

15 significantincrease intrafficimpact; or

16 e. The modification reduces designated open space by more than 10

17 percent; or

18 f. The modification consists of changing the intended use of the original

19 proposal to a new use that isa higher intensityof use, creating more

20 impacts than originallyproposed; or

21 g. The modification resultsinsignificantimpacts that have not been

22 previously disclosed by the applicant or considered by the department; or

23 h. There issignificantnew information that changes a priorSEPA

24 threshold determination; or evidence that priorapprovals or SEPA

25 determinations were procured by misrepresentation or lack of material

26 disclosure.

27 4. Determination of major or minor modifications or amendments to approved

28 preliminary subdivisions,approved preliminary short subdivisions, and approved

29 preliminary large lotsubdivisions,shallbe governed by KCC 16.40.040

30 Amendments to Approved Preliminary Subdivisions, 16.48.030 Amendment to

31 Preliminary Short Subdivisions, and 16.52.030 Amendment to Preliminary Large

32 Lot Subdivisions.

33

34 E. An applicant may voluntarilywaive vested rightsat any time during the processing of

35 an applicationby submitting a writtenand signed waiver to the department statingthat

36 the applicant agrees to comply with alldevelopment regulations ineffecton the date the

37 waiver request issubmitted. Any change to the applicationissubject to the modification

38 criteriaand may require revised public notice and/or additionalreview fees.

39
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1 F. Rights vested for a projectpermit applicationshallterminate upon expirationof the

2 projectpermit application.

3

4 21.04.160 Contents of application.

5

6 A. Except as provided elsewhere inthiscode, the department shallestablish and may

7 revise writtensubmittal requirements foreach type of projectpermit applicationrequired

8 by thistitle.The department shallprescribe checklistforms, which shallclearlydescribe

9 the material that must be submitted for an applicationto be accepted for processing.

10

11 B. At minimum, a projectpermit applicationand any supplemental applicationshall

12 include the following:

13 1. A completed originalprojectapplicationform signed by the owner(s) of the

14 property which isthe subject of the application;

15 2. A completed originalsupplemental applicationform;

16 3. Parcel identification;

17 4. A copy of the pre-applicationmeeting summary, ifapplicable;

18 5. The applicable fee(s) adopted by the board forthe application(s);

19 6. Ifapplicable,SEPA compliance documentation;

20 7. Permit-specificinformation required by submittal checklistsdistributedby the

21 department inaccordance with thissection,or other relevant sections of Kitsap

22 County Code; and

23 8. Any additionalinformation,identifiedby the review authorityfollowinga pre-

24 applicationmeeting or followingdetermination of a fullycomplete application,

25 needed to provide the department with sufficientinformation about the proposed

26 project.

27

28 C. An applicant may request waiver of a submittal requirement when they can

29 demonstrate inwritingthat a particularrequirement isnot relevant and can furthershow

30 thatthe requirement has been met or isnot necessary to demonstrate compliance with

31 applicable requirements. Ifa waiver isdenied, the applicationwillbe deemed

32 incomplete untilsuch time the required information isprovided. Approvals or denials of

33 a waiver must occur within 28 days of the request. Waiver decisions may not be

34 administrativelyappealed.

35

36 D. Additional materials may be required by the department as itdetermines necessary

37 forreview of the application,regardless of whether a waiver has been granted.

38

39 21.04.170 General Review-Conditions and Requested Information

40
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1 A. Disagreement regarding conditions. In some circumstances, the department and the

2 applicant may disagree on department-recommended conditions. In instances where

3 disagreement on conditions cannot be resolved, the department may approve such

4 conditions or,inthe case of Type IIIor IV projectpermit applications,recommend such

5 conditions forapproval.

6

7 B. Requested Information. Where an applicant does not provide information requested
8 by the department regarding a projectpermit applicationthat has been deemed

9 complete for processing, the review authoritymay approve a projectpermit application
10 with conditions or deny the projectpermit application. For Type IIIor IV projectpermit
11 applications,the department may make a recommendation of eitherapproval with

12 conditions or denial.

13

14 21.04.180 Consolidation of project permit applications.

15

16 A. Consolidation. The department shallconsolidate review for allprojectpermit
17 applications relatedto the same proposal to provide an integrated process and avoid

18 duplication. Consolidated permit processing shallfollowthe review, approval process
19 and timeframe of the highest numbered permit type represented among the

20 consolidated permits, except that processing may be halted as needed for lower permit
21 types when waiting on higher type permit review step or actions. Type IV isconsidered

22 the highest and Type Iisconsidered the lowest.

23

24 B. Applicant to request individualreview. Applicants may request individualreview of

25 projectapplicationsthat otherwise would be consolidated. For projectapplications
26 processed individually,the highest numbered permit type applicationshallbe acted first,
27 followed by processing the lower numbered permit type application. This shallnot be a

28 violationof KCC 21.04.250. However, ifa higher numbered permit type applicationis

29 dependent on firstobtaining a favorable Type Ior Type 11decision, the Type Ior Type II

30 decision will be processed firstor concurrently.

31

32 C. Combined public meetings or open record hearings. A public meeting or open
33 record hearing required by thischapter may be combined with any public meeting or

34 open record hearing that may be held on the project by another local,state,regional,
35 federal,or other agency, inaccordance with the provisions of Ch. 36.70B RCW.

36

37 21.04.190 Integration of State Environmental Policy Act (SEPA) review with

38 review of project permit application.

39
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1 A. Project permit applicationsand planned actions subject to the provisions of SEPA,
2 Ch. 43.21C RCW, shallbe reviewed inaccordance with the policiesand procedures
3 contained inChapter 18.04 KCC and Chapter 197-11 WAC.
4

5 B. To the maximum extent possible, SEPA review shallbe combined and integrated in
6 allprojectpermit applicationprocessing.
7

8 21.04.200 Determination of completeness; lapsed applications; postponed
9 applications.

10

11 A. Within twenty-eight calendar days afterreceiving a projectpermit application,the
12 department shallmail,electronicallymail,or provide inperson a writtendetermination to
13 the applicant,statingeither:

14 1.That the applicationiscomplete.
15 2. That the applicationisincomplete and what isnecessary to make the
16 applicationcomplete.
17 An applicationshallbe deemed complete ifa writtendetermination has not been sent to
18 the applicant withinthe required time.

19

20 B. Incomplete applications. When an applicationisdetermined to be incomplete, the
21 review authorityshallidentify,inwriting,the specificrequirements or information
22 necessary to constitutea complete application.
23 1. When additionalinformation isrequired,the applicant shallhave 90 calendar

I 24 days from the date of the writtennotificationof incompleteness to submit the
25 required information to the department. Ifthe applicant does not submit the
26 required information within the 90-day period,the projectpermit applicationshall
27 automatically lapse.
28 2. Priorto the lapse date, the applicant may request, inwriting,an extension in
29 order to provide the required information.The review authoritymay grant up to
30 two (2)three-month extensions ifitisdetermined thatthe required studies or
31 information warrants additionaltime. Financial hardship shallnot be considered
32 forextensions of deadlines.

33 3. Upon submittal of the additionalinformation,the review authorityshall,within
34 14 calendar days, issue a letterof completeness or,inaccordance with
35 subsection (1)above, identifywhat additionalinformation isrequired.
36 4. Applications that lapse according to thissection shallbe held for60 calendar
37 days; afterthat time, lapsed applicationsshallbe discarded. DCD shallhave the
38 discretionto refund up to seventy-five percent of any fees paid on lapsed
39 applications depending upon the amount of stafftime that has been devoted to
40 the incomplete applicationat the time the applicationlapsed. Any subsequent
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1 submittal of lapsed applications must be resubmitted as new applicationswith full

2 fees.

3 5. Lapsed applicationswillnot be furtherprocessed; however, they may be

4 resubmitted as a new applicationwith fullfees.

5

6 C. When an applicationisdeemed complete, the review authorityshall:

7 1. FonNard the application(s)for processing and scheduling of a public hearing,

8 ifa hearing isrequired;

9 2. Send a writtennotice to the applicant acknowledging the completeness,

10 statingthe vesting date where applicable,listingthe name and telephone number

11 of a department contact person, and describing the expected review schedule,

12 includingthe date of a hearing, ifapplicable;and

13 3. Provide notice of the application,in accordance with KCC 21.04.210.

14

15 D. The notice of completeness may include the following information:

16 1. A preliminary determination of applicable development regulations.

17 2. A preliminary determination thatthe type of land use ispermitted, or may be

18 conditionallyallowed on the site.

19 3. Ifapplicable,a preliminary determination of whether the proposed density is

20 consistent with applicable Comprehensive Plan designations, zoning

21 designations and development regulations.

22 4. A preliminary determination regarding the availabilityand adequacy of public

23 facilitiesand services identifiedinthe Comprehensive Plan.

24 5. Other information or requirements the department believes isnecessary for

25 projectreview.

26

27 E. The determination of completeness does not preclude the review authorityfrom

28 requesting additionalinformation or studies eitherat the time of the notice of

29 completeness or subsequently ifnew information becomes required or ifthere are

30 changes inthe proposed project.

31

32 F. Applications requiringcorrections. When an applicationrequires corrections,the

33 review authorityshallidentify,inwriting,the specificcorrection and information

34 necessary to complete projectpermit applicationreview.

35 1. When additionalinformation isrequired,the applicant shallhave 90 calendar

36 days from the date of the writtennotificationof corrections needed to submit the

37 required information to the department. Ifthe applicant does not submit the

38 required information withinthe 90-day period, the projectpermit applicationshall

39 automatically lapse.
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1 2. Priorto the lapse date, the applicant may request, inwriting,an extension in

2 order to provide the required information.The review authoritymay grant up to

3 two (2)three-month extensions ifitisdetermined thatthe required information

4 warrants additionaltime. Financial hardship shallnot be considered for

5 extensions of deadlines.

6 3. Applications that lapse according to thissection shallbe held for60 calendar

7 days; afterthattime, lapsed applicationsshallbe discarded. DCD shallhave the

8 discretionto refund up to seventy-five percent of any fees paid on lapsed

9 applications depending upon the amount of stafftime that has been devoted to

10 the incomplete applicationat the time the applicationlapsed. Any subsequent

11 submittal of lapsed applications must be resubmitted as new applicationswith full

12 fees.

13 4. Lapsed applicationswillnot be furtherprocessed; however, they may be

14 resubmitted as a new applicationwith fullfees.

15

16 G. The department may postpone issuing a decision fora specificprojectpermit

17 application,or an applicant may request inwritingsuch postponement, due to special

18 circumstances. An initialpostponement may occur fora period up to one year. An

19 additionalsecond postponement period of up to one year may occur, provided thatthe

20 directormay require the projectapplicationbecome vested to the codes ineffectthe

21 date the second postponement would be granted. No additionalpostponements shall

22 be granted. Allapplicable timelines and deadlines willbe stayed during the

23 postponement period. In the case of a postponement requested by an applicant,the

24 department willtake no furtheraction untilthe applicationisre-activatedby the

25 applicant. Applications that have not been re-activatedat the end of the agreed-upon

26 postponement period shallbe considered withdrawn, and inthisinstance, prorated fees

27 (up to seventy-five percent of the permit fee) may be refunded to the applicant,based

28 upon the unused hours allottedto the projectpermit applicationprocessing time.

29 Withdrawn applicationsmust be resubmitted as new applicationswith fullfees.

30 Financial hardship shallnot be considered forpostponement of decision issuance.

31

32 21.04.210 Notice of Application

33

34 A. Timing. Within 14 days of issuing a letterof completeness under KCC 21.04.200, the

35 county shallissue a Notice of Application forType II,Illand IV applicationsthat are not

36 exempt under Subsection D. In cases where an open public record hearing willbe held,

37 the Notice of Application and SEPA threshold determination shallbe issued at least 15

38 days priorto the date of the hearing. Where possible,the county shallstriveto issue

39 the Notice of Application at the earliesttime possible.

40
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1 B. Content. The notice shallbe dated and shallinclude,but not be limitedto,the

2 followinginformation:

3 1. The case filenumber(s), the date of application(s),the date the application(s)

4 was deemed complete;

5 2. A description of the proposal with a listof any project permit requests included

6 with the application(s)and, ifapplicable,a listof any furtherstudies required by

7 the review authority;

8 3. A notice of the proposed date, time, place, and type of hearing, ifapplicable;

9 4. Identificationof other necessary permits not included inthe application,to the

10 extent known by department staff;

11 5. Identificationof existingenvironmental documents evaluating the proposal

12 and the locationwhere the documents can be reviewed;

13 6. A statement describing the public'srightsto provide comment and to request

14 a copy of the decision,the deadline forsubmitting writtencomments, and notice

15 of public hearing participationand appeal rightsregarding the application;

16 7. Ifa SEPA threshold determination has been made, a statement of the

17 preliminary determination of what development regulationswillbe used for

18 projectmitigationand consistency under RCW 36.70B.040.

19 8. A SEPA threshold determination andlor a scoping notice may be issued with a

20 Notice of Application,provided that,a finalthreshold determination of

21 nonsignificance or mitigated determination of nonsignificance may not be issued

22 untilafterthe expirationof the public comment period on the Notice of Application

23 when the optional DNS process (WAC 197-11-355 and KCC 18.04.120) is

24 utilized.

25 9. A statement that a consolidated staffreport and, ifapplicable,thatthe SEPA

26 review document willbe availableforinspection at no cost at leastfifteendays

27 before the administrativedecision or public hearing;

28 10. The name of the applicant or applicant'srepresentative and the name and

29 address of the contact person forthe applicant,ifany;

30 11. A description of the sitewhich isreasonably sufficientto inform the reader of

31 itslocation,current zoning designation and the nearest road intersections;

32 12. The date, place and times where information about the applicationmay be

33 examined and the name and telephone number of the department representative

34 to contact about the application;

35 13. The designation of the review authority,and a statement that the hearing will

36 be conducted in accordance with adopted rules of procedure; and

37 14. Any additionalinformation determined appropriate by the review authority.

38

39 C. Distribution
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1 1. Mailing. The directorshallmail a copy of notices of applicationand hearings,

2 or a summary postcard as provided inthissection,to:

3 a. The applicant and the applicant'srepresentative,except that electronic

4 mailing may be used.

5 b. For Type IIIand IV applications only,any citizenadvisory

6 committeelcouncil known to the review authorityand inwhose area the

7 property inquestion issituated.

8 c. Owners of property within a radius of 400 feet of the property which is

9 the subject of the application,except that property designated ruralshall

10 use a radius of 800 feet of any portion of the applicable boundaries. The

11 department shalluse the records of the Kitsap County Assessor's Office

12 fordetermining the address of allof the owner(s) of record withinthe

13 appropriate radius.

14 (i) The failureof a property owner to receive notice shallnot

15 affectthe decision ifthe notice was sent inaccordance with this

16 subsection. A certificateor affidavitof mailing shallbe evidence

17 that notice was properly mailed to partieslistedor referenced inthe

18 certificate.

19 (ii) Ifthe applicant also owns property adjoining or across a right-

20 of-way or easement from the property that isthe subject of the

21 application,notice shallbe mailed to owners of property withinthe

22 radius,as provided inthissubsection, of the edge of the property

23 owned by the applicant adjoining or across a right-of-wayor

24 easement from the property that isthe subject of the application.

25 d. County departments, agencies with jurisdiction,includingtribal

26 governments, and the Department of the Navy of the United States.

27 e. Shoreline property owners, for in-water projectpermit applications.

28 When the department determines that a proposed in-water projectmay

29 have impacts on areas within one mile of the proposed projectsite,the

30 department may expand the notificationradius in itssole discretion. In

31 addition,the department shalluse a mailing area extending 800 feet in

32 both directionsfrom the projectsitealong the ordinary high water mark of

33 the projectsite.The department shalluse the records of the Kitsap

34 County Assessor's Office fordetermining the address of allof the owner(s)

35 of record within the appropriate radius.

36 f. Other persons who request such notice inwriting.

37 2. Publication. For Type Illreview, the department shallpublish in a newspaper

38 of general circulationa summary of the notice,includingthe date, time and place

39 of the proposed hearing, the nature and locationof the proposal and instructions

40 forobtaining furtherinformation.
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1 3. Posting. For Type Illreview, at leastfifteendays before the hearing, the
2 department or the applicant shallplace a notice sign(s)on the property which can
3 be clearlyseen and readilyreadable from each right-of-wayproviding primary
4 vehicular access to the subject property. Signs shallprovide contact information.
5 Corner lotsshalluse one two-sided sign placed diagonally to the corner to be
6 visiblefrom both streets. Signs shallbe located to not interferewith vehicular
7 lineof sightdistance. The applicant shallremove and properly dispose of the
8 notices within seven days afterthe hearing.
9 a. The sign shallstate the date, time, and place of the hearing; the nature

10 and locationof the proposal; and instructionsforobtaining further
11 information.

12 b. At leasttwo days before the hearing, the person responsible for
13

posting the sign shallexecute and submit an affidavitto the review
14 authoritycertifyingwhere and when the sign notices were posted.
15 4. For notices that are required to be mailed pursuant to thischapter, the
16 department may substitutea postcard notificationthat includes a short summary
17 of information and provides the recipientwith instructionsregarding obtaining
18 complete notice eitherelectronicallyor in person.
19

20 D. Exemptions. A Notice of Application may be issued, but shallnot be required,for
21 projectpermits that are categoricallyexempt under chapter 43.21C RCW, unless a
22 public comment period or an open record pre-decision hearing isrequired or an open
23 record appeal hearing isallowed on the projectpermit decision.
24

25 E. Continuations. Ifforany reason a commenced hearing on a pending project
26 permit applicationaction cannot be completed on the date set inthe public
27 notice,the hearing may be continued to a date certainand no furthernotice
28 under thissection isrequired.
29

30 21.04.220 Development Agreements
31

32 A. Purpose and authority.As authorized by, and inaccordance with,Chapter 36.70B
33 RCW, Kitsap County has sole discretionto enter intodevelopment agreements where it
34 isshown to be in the public interest.Development agreements are an optional,Type IV
35 legislativeprocess subject to the procedures set forthinthischapter.
36

37 B. Content of Agreement. A development agreement must, at a minimum, set forththe
38 followingelements:

39 1. The names of the parties.
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1 2. A precise legaldescription of the property covered by the development
2 agreement.

3 3. The development standards that shallapply.
4 4. The term of the development agreement, which shallbe the duration inwhich
5 alldevelopment proposed under the agreement shallbe completed. Unless
6 amended, allapprovals and permits shallexpire upon the date of termination.
7 5. A statement consistent with RCW 36.70B.190 that during the term of the
8 development agreement, itisbinding on the partiesand theirsuccessors,
9 includinga citythat assumes jurisdictionthrough incorporation or annexation of

10 the area covering the property covered by the development agreement.
11 6. That itiscompliant with RCW 36.70B.170-.210 and Kitsap County Code.
12

13 C. Public hearing. The Board of County commissioners may approve a development
14 agreement by resolutionor ordinance aftera public hearing, which may be delegated to
15 the planning commission or hearing examiner as appropriate.
16

17 D. Decision criteria.The board of commissioners may adopt a development agreement
18 by resolution,with findingsthat:

19 1. The proposed agreement isconsistent with the goals and policiesof the
20 comprehensive plan;
21 2. The proposed agreement isconsistent with the localdevelopment regulations,
22 provided, that standards may be modified only ifthe board makes furtherfindings
23 that:

24 a. Variation of the standard provides a public benefit;and
25 b. The proposal subject to the modified standard remains consistent with
26 the comprehensive plan; and
27 c. Alladverse impacts are mitigated;
28 3. The proposed agreement provides foradequate mitigationof adverse
29 environmental impacts; provided that ifthe development isnot defined at the
30 project level,the agreement shallprovide a process forevaluating and
31 appropriately mitigatingsuch impacts at the time of projectdevelopment; and
32 4. The proposed agreement reserves the authorityto impose new or different
33 regulations to the extent required by a serious threatto public health and safety.34

35 E. Concurrent rezone. Ifthe proposal requires a zoning map change, the zoning
36 change shallbe adopted by ordinance concurrently with the resolutionapproving the
37 development agreement.
38

39 F. Recording/Binding Effect.An approved development agreement must be recorded
40 with the county auditor. During the term of the development agreement, the agreement
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1 isbinding on the partiesand theirsuccessors, includinga citythatassumes jurisdiction
2 through incorporationor annexation of the property covered by the development
3 agreement.

4

5 G. Amendments. Any amendments to an approved development agreement must be
6 approved by the board of commissioners and property owner followinga public hearing
7 on the amendment.

8

9 H. Appeals. There are no administrativeappeals of development agreements.
10 Appeals of development agreements shallbe as required by law.
11

12 21.04.230 Rezones

13

14 A. Application for rezone. The zone classificationson the Kitsap County Zoning Map
15 may be amended by applicationfor rezone. A rezone may be proposed by a property
16 owner or authorized agent under thissection only where the rezone request is
17 consistent with the comprehensive plan and does not require a comprehensive plan
18 amendment. A proposed rezone thatrequires a comprehensive plan amendment is
19 governed by Chapter 21.08 KCC. A rezone may be proposed by motion of the board,
20 planning commission or hearing examiner.

21

22 B. Decision criteria.An applicationforrezone may be recommended forapproval by
23 the planning commission and may be approved by the board ifthey findthat:
24 1. The proposed rezone isconsistent with the purpose and intentof the
25 Comprehensive Plan, respective community or sub-area plan or other applicable
26 regulations;

27 2. The proposed rezone willnot adversely affectthe surrounding community;
28 3. The rezone bears a substantialrelationshipto the public health,safety,or
29 welfare of the community; and
30 4. The proposed rezone either:
31 a. Responds to a substantialchange inconditions applicable to the area
32 withinwhich the subject property lies,
33 b. Better implements applicable comprehensive plan policiesthan the
34 current map designation, or
35 c. Corrects an obvious mapping error.
36

37 C. Application. Application for rezones processed under thischapter shallbe submitted
38 by a property owner or his authorized agent and shallbe filedwith the department on
39 forms provided. The applicationshallcontain information required by the submittal
40 requirements checklistestablished by the department as set forthinthischapter. A fee
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1 shallbe paid to the county at the time of filingthe applicationinaccordance with the
2 provisions of the county fee schedule.

3

4 D. Public meetings and hearings. Before taking finalaction on an applicationfor
5 rezone, the planning commission shallhold a public meeting to prepare a
6 recommendation to the department. After review of the department recommendation,
7 the board shallhold a public hearing in accordance with Type IV applications noted in
8 thischapter.

9

10 21.04.240 Stay of proceedings.
11

12 An administrativeappeal stays the effectof the decision appealed, unless the Director
13 provides findingsto the appellate body that a stay would, in his or her opinion, cause
14 imminent perilto lifeand/or property. In such case, proceedings shallnot be stayed
15 other than by directionof a court of competent jurisdiction.
16

17 21.04.250 Timing of decisions.

18

19 A. Decisions. Decisions on permit applicationsshallgenerally be issued not more than
20 120 days afterthe date of the determination of completeness.
21 1. Ifa determination of significance(DS) isissued, the decision shallnot issue
22 sooner than seven days aftera finalenvironmental impact statement isissued.
23 2. The time limitsfora decision may be extended on a case-by-case basis
24 where the Directormakes writtenfindingsthat a specified amount of time is
25 needed to process a specificcomplete projectpermit application(RCW
26 36.70B.080).
27 3. In determining the number of days that have elapsed afterthe department has
28 notifiedthe applicant that the applicationiscomplete, the followingperiods shall
29 be excluded:

30 a. Any period of time during which the applicant has been required by the
31 department to correct plans, perform studies,or provide additional
32 information. The excluded time period shallbe calculated from the date
33 the department notifiesthe applicant of the need foradditionalinformation
34 to the earlierof either:

35 (i)the date the department determines whether the additional
36 information provided satisfiesthe request forinformation;or
37

(ii)fourteen days afterthe date the information has been provided
38 to the department.
39 b. Any period of time during which an environmental impact statement is
40

being prepared, which shallnot exceed one year from the issuance of the
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1 determination of significanceunless the department and applicant have
2 otherwise agreed inwritingto a longer period of time, Ifno mutual written
3 agreement isexecuted, then the applicationshallbecome nulland void
4 afterthe one-year period unless the review authoritydetermines that delay
5 incompletion isdue to factors beyond the controlof the applicant.
6 c. Any period granted by a postponement inaccordance with KCC
7 21.04.200.F.

8

9 B. Exceptions. Exceptions to the time limitsfora finaldecision include:
10 1. Project permit applicationdecisions that are dependent upon amendments to
11 the Comprehensive Plan or development regulations,inwhich case the
12 amendment shallbe processed firstpursuant to Chapter 21.08 KCC, Legislative
13 Procedures;

14 2. Any time required to correct plans, perform studies,or provide additional
15 required information.

16 a. Within 14 days of receiving the requested additionalinformation,the
17 review authorityshalldetermine whether the information isadequate to
18 resume the project review.

19 b. Ifthe applicant does not submit the additionalrequired information
20 within 120 days of the writtenrequest or receive an extension, pursuant to
21 thischapter, the applicationwillbe deemed withdrawn. Withdrawn
22 applicationsmust be resubmitted as new applicationswith fullfees;
23 3. Significantprojectrevisionshave been made or requested by the applicant,
24 which do not constitutenew applications,inwhich case the 120 days willbe
25 calculated from the time thatthe department determines the revised application
26 to be complete;
27 4. Any period during which an environmental impact statement isbeing prepared28 followinga determination of significancepursuant to Chapter 43.21C RCW;
29 5. Projects involvingthe sitingof essential publicfacilities;
30 6. Any remand to the review authorityhearing body;
31 7. Development agreements; or
32 8. Where an applicant has requested individualreview pursuant to KCC
33 21.04.180.B.

34

35 21.04.260 Notice of decisions.

36

37 A. Timing. Whenever a finaldecision has been made that requires a notice of decision,38 the review authorityshallissue the notice withinseven days of the finaldecision.
39
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1 B. Content. The notice of decision shallinclude,at a minimum, the following
2 information:

3 1. The decision on the projectpermit application.
4 2. Any SEPA threshold determination made pursuant to Chapter 43.21C RCW.
5 3. The procedure foradministrativeappeal, ifany.
6 4. A statement that the complete case file,includingfindings,conclusions and
7 any conditions of approval isavailablefor review, and shalllistthe place, days8 and times when the case fileisavailable and the name and telephone number of
9 the department representative to contact about reviewing the file.

10 5. A statement that affected property owners may request a change invaluation
11 for property tax purposes notwithstanding any program of revaluation.
12 6. The notice of decision may be a copy of the reportor decision, ifsuch report13 or decision contains the information required in Subsection (B) of thisSection.
14

15 C. Distribution.The notice of decision shallbe mailed to the following:
16 1. The applicant.
17 2. To any parties of record.

18 3. To any agencies with jurisdictionover the projectpermit applicationor any19 agencies that commented on the projectpermit application.
20 4. To any person who, priorto rendering the decision, has requested a copy of
21 the notice of decision.

22 5. To the Kitsap County Assessor's Office.
23

24 D. Notices and Shoreline Management Master Program. Notices of Decision on project25 permits governed by Title22 shallalso be immediately filedinaccordance with
26 applicable procedures governing the Shoreline Management Master Program.
27

28 E. Exemptions. A notice of decision shallnot be required forany projector legislative
29 permit that isexempt from a notice of applicationunder Chapter 21.04 KCC.
30

31 21.04.270 Duration of decisions.
32

33 A. Duration of approval.
34 1. Allprojectpermit approvals shallbe validfora period of three years, after
35 which they shallautomatically expire, unless otherwise stated.
36 2. Preliminary approval of land divisionsshallbe validfora period of fiveyears37 afterapproval afterwhich itshallexpire. Priorto expiration,a complete38 applicationforfinalplatapproval meeting allthe legalrequirements and
39 conditions of approval shallbe made. Where state statutespecifiesdifferent
40 approval durations, those approval durations shallapply.
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1 3. Approval duration for Performance Based Developments shallbe the same

2 approval period established forthe accompanying project permit application.

3 4. Development agreements shallbe subject to the duration and extension

4 requirements set forthinthe agreement.

5 5. Site Development ActivityPermits shallbe subject to the duration and

6 extension requirements set forthinTitle12 KCC.

7

8 B. Extensions.

9 1. Phased development extensions. Applications specificallyand expressly

10 approved for phased development may receive one two-year extension from the

11 phasing schedule inaccordance with the criteriain subsection 3 below, so long

12 as at leastone phase was given finalapproval withinthe two years priorto each

13 such subsequent extension request. The firstextension shallbe processed as a

14 Type Iapplication;subsequent extensions shallbe processed as a Type II

15 application.

16 2. Non-phased development extensions. Applications specificallyapproved for

17 development may receive one (1) one-year extension in accordance with the

18 criteriain subsection 3 below.

19 3. Criteriaforextensions. The directormay approve, approve with conditions,or

20 deny any timely request foran extension provided the followingcriteriahave

21 been met. Extensions shallbe processes as a Type Iapplication.

22 a. The extension request issubmitted inwritingat leastthirtycalendar

23 days priorto the expirationof the permit or any priorextension approval;

24 b. The directorfinds there are no significantconcerns presented with a

25 granting of an extension, or those concerns can be adequately mitigated

26 by minor revisionsto the originalapproval;

27 c. The directorfinds thatthere istangible progress being made; and

28 d. The directorfinds there are no significantchanges in conditions which

29 would render approval of the extension contrary to the public health,

30 safety or general welfare.

31

32 C. Effectof expiration. Once a permit isexpired, itcannot be used to support further

33 development.

34

35 D. Permit denials. Ifa projectpermit applicationisdenied, the department shallnot

36 accept an applicationforsubstantiallythe same matter within one year from the date of

37 the finalcounty action denying the priorapplication,unless the denial was without

38 prejudice or inthe opinion of the director,new evidence issubmitted or conditions have

39 changed to an extent thatfurtherconsideration iswarranted.

40
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1 21.04.280 Revocation of approval

2

3 A. Any approval granted inaccordance with the procedures of thischapter may be

4 revoked ifany one or more of the followinggrounds are established:

5 1. The approval or permit was obtained by fraud;
6 2. The use forwhich such approval or permit was granted isnot being executed;
7 3. The approval or permit granted isbeing, or recently has been, exercised
8 contrary to the terms or conditions of such approval or permit, or inviolationof
9 any statute,resolution,code, law or regulation;or

10 4. The use forwhich the approval or permit was granted was so exercised as to
11 be detrimental to the public health or safety,or to constitutea nuisance.
12

13 B. The hearing examiner shallhold a hearing on any proposed revocation aftergiving
14 writtennotice to the permittee and/or owners of property consistent with KCC
15 21.04.210.

16

17 C. If,afternotice and hearing, a permit or approval isrevoked, the board may
18 reconsider any zone change that had been granted inconnection with the performance
19 based development, and reinstatethe pre-existingzoning as itwas priorto the permit
20 notwithstanding improvements constructed priorto such revocation.
21

22 21.04.290 Appeals.

23

24 A. Except as otherwise noted, these provisions apply to administrativeappeals of final
25 decisions regarding projectpermit applicationssubject to a Type Ior IIprocedure. Such
26 decisions may be administrativelyappealed only if,withinfourteen days afterwritten
27 notice of the decision ismailed, a writtenappeal of the decision isfiledwith the
28 department.

29

30 Where state or department rules are adopted pursuant to Chapter 43.21C RCW that
31 allow public comment on a determination of nonsignificance issued as part of an
32 appealable projectpermit applicationdecision,the appeal period shallbe extended for
33 an additionalseven days.

34

35 B. The appeal shallcontain the followinginformation:

36 1. The case number designated by the county and the name of the applicant;
37 2. A briefstatement as to how the appellant isaggrieved by the decision being
38 appealed;

39 3. A specificand understandable statement of the appellant'sissues on appeal,
40 noting appellant'sspecificexceptions and objections to the decision or action
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1 being appealed and the reasons why each isan error of factor law, and the

2 evidence reliedupon to prove the error;

3 4. The specificreliefrequested, such as reversal or modification;

4 5. Signature, address, and phone and fax number of each appellant,and name

5 and address of a contact representative,ifthere are multipleappellants;and

6 6. The appeal fee adopted by the board.

7

8 C. The hearing examiner shallhear appeals of Type Iand IIdecisions in a de novo

9 open-record hearing inaccordance with the Hearing Examiner Rules of Procedure.

10 Notice of an appeal hearing shallbe mailed to partiesentitledto notice of the decision,

11 but need not be posted or published. A staffreport shallbe prepared, a hearing shallbe

12 conducted, and a decision shallbe made and noticed.

13

14 D. Appeal decisions of the hearing examiner shallbe a finaland conclusive action.

15

16 E. In addition to the procedures set forthinthischapter, the county establishes the

17 followingadministrativeprocedures for SEPA appeals:

18 1. Administrative appeals are limitedto review of a finalthreshold determination

19 and finalEIS fornonexempt project permit actions,as defined in Chapter 21.02

20 KCC.

21 2. Administrative appeals are not allowed forSEPA determinations and/or final

22 environmental impact statements (EISs) on nonproject legislativeactions or

23 projectactions that are otherwise exempt from administrativeappeal processes.
24 3. Except as provided insubsection 4 below, the appeal shallbe consolidated

25 with a hearing or appeal on the underlying governmental action ina single
26 hearing before the Hearing Examiner.

27 4. The followingSEPA appeals are not required to be consolidated with a

28 hearing or appeal on the underlying governmental action:

29 a. An appeal of a determination of significance;

30 b. An appeal of a procedural determination made by an agency when the

31 agency isa projectproponent, or isfunding a project,and chooses to

32 conduct itsreview under SEPA, includingany appeals of itsprocedural
33 determinations, priorto submitting an applicationfora projectpermit.
34 5. AlladministrativeSEPA appeals shallbe heard by the Hearing Examiner

35 pursuant to the procedures inthischapter.

36 6. For any subsequent judicialappeal, the county shallprovide a record as

37 required by RCW 43.21C.075(3)(c). The appellant shallbe required to pay the

38 costs associated with providing the record.

39 7. The procedural determination by the county's responsible officialshallcarry
40 substantialweight inany appeal proceeding.
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1 8. Inaccordance with WAC 197-11-680, notice of the date and place for

2 commencing a judicialappeal followingan appeal of the county's final

3 administrativeappeal shallbe provided through either(1)the Hearing Examiner

4 decision on the appeal; and/or (2)a notice of decision,whichever isappropriate.

5

6 21.04.300 Mediation.

7

8 A. Intent. Kitsap County encourages the use of mediation to resolve contested project

9 permit applicationsor conditions of projectpermit applications,and isan option

10 availableforany party at any time. Through mediation, disputes may be resolved ina

11 manner that isless formal and more conciliatorythan formal appeal processes. Use of

12 mediation does not alterrightsto administrativeor judicialappeal. The goals of

13 mediation are to:

14 1. Provide a mechanism to identifyissues and affected and responsible

15 parties;

16 2. Provide a mechanism forpartiesto develop reasonable alternative

17 resolutions;and

18 3. Provide a means forfacilitatingthe resolutionof disputed land use

19 applications.

20 When successful, the mediation process should resultina disclosable mediation

21 agreement consistent with the comprehensive plan, adopted codes and ordinances

22 and the general public interest.Failed or declined mediation shallnot be used against

23 partiesof record.

24

25 B. Time Requirements. Once mediation has been accepted or required,mediation

26 shallcommence withinfourteen days and shallbe completed withintwenty-one days of

27 commencement. Ifcommencement or completion failsto meet eitherthe fourteen-day

28 or twenty-one-day timeframe, respectively,then mediation shallbe discontinued and

29 forfeitedat that stage of applicationprocessing or review. By agreement of both parties,

30 the twenty-one-day mediation process may be extended; however, both partiesshall

31 recognize said extension may not, inaccordance with state law, suspend any appeal

32 deadlines. For these purposes "commencement" shallinclude any pre-mediation

33 meetings, such as neighborhood meetings, necessary for informed mediation to occur.

34 Mediation shallnot be used forconditions that have previously been the subject of a

35 mediation session. Ifthere isuncertainty about conditions subjected to earlier

36 mediation and suitabilityof proposed mediation, the review authorityshalldecide if

37 mediation may occur.

38

39 C. Confidentiality.Participantsinmediation shallagree that allmediation sessions are

40 confidentialsettlement negotiations,and that alloffers,promises, conduct and
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1 statements, whether writtenor oral,made inthe course of the mediation are

2 inadmissible inany administrativehearing, litigationor arbitrationof the dispute, to the

3 extent required by law. Ifat the conclusion of the mediation allpartiesagree to a

4 resolutionof the dispute,the partieswillallsign a non-confidentialmediated agreement

5 which willbe forwarded to the appropriate body forconsideration and officialapproval.

6 The hearing examiner shallnot be a participantinany mediation session.

7

8 D. Pre-Decision Mediation. During development applicationreview, the review

9 authoritymay offervoluntary mediation ifthe issue(s) being contested are of the type

10 that can be mediated and not inconsistentwith county code, state or federal laws. If

11 mediation isaccepted, the applicationreview process issuspended untilmediation is

12 complete. Any mediated settlement, as long as itisconsistent with applicable

13 regulation,willbe deemed approved by the department. Type Iand Type IIapplications

14 shallshow the conditions of the mediated settlement inthe conditions of approval. Type
15 IIIapplicationswillhave conditions of the mediated settlement shown inthe staffreport
16 to the hearing examiner. The hearing examiner shallaccept mediated conditions unless

17 itcan be demonstrated that the settlement isinconsistentwith county code, state,or

18 federal laws. The hearing examiner isnot bound by conditions,however, ifnew

19 information ispresented during the open record hearing that was not considered by the

20 mediating parties. Ifduring mediation a settlement cannot be achieved, then the

21 applicationprocess revertsto the process step justpriorto mediation engagement.
22

23 E. Post-Decision Mediation.

24 1. Type Iand IIDecisions. Where an appeal to the hearing examiner has been

25 filedregarding a Type 1or Type IIdecision, mediation isencouraged priorto

26 being heard by the hearing examiner. Ifused, mediation shallinclude,at a

27 minimum, the applicant,the divisionmanager responsible forapplicationreview,

28 and appellants; provided, however, Kitsap County code requirements shallnot be

29 topics formediation or revision. The department shallmake arrangements for

30 mediation with the dispute resolutioncenter of Kitsap County or any other

31 mediation services as agreed upon by the parties. Mediation shallautomatically
32 suspend any administrativedeadline forthe hearing examiner appeal process.
33 2. Type IIIDecisions. For Type IIIdecisions, the hearing examiner shalladvise

34 the partiesas early as ispossible inthe process that mediation isavailable. Ifa

35 Type IIIapplicationiscontested and the partiescannot come to agreement on

36 the issues by the end of the open record hearing, the hearing examiner may
37 directmediation and continue the open record hearing untilaftermediation is

38 held. The hearing examiner has the authorityto require mediation at any time in

39 the Type Illappeal process ifhelshe findsthat itmay be appropriate.
40
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1 F. Mediation Costs. Parties to mediation shallshare the costs of mediation in

2 accordance with the fee schedule of the mediation service.

3

4

5 Chapter 21.08

6 LEGISLATIVE ACTION PROCEDURES

7

8 21.08.010 intent.

9 The intentof thischapter isto establish roles and responsibilitiesof the Kitsap County

10 Department of Community Development, the Planning Commission and the Board of

11 County Commissioners ("Board") relatingto adoption of the county's comprehensive

12 plan, sub-area plans, development regulations and amendments thereto. This chapter

13 also provides the basic public participationprogram forupdates, proposed amendments

14 andlor revisionsof comprehensive plans, sub-area plans, and development regulations.

15 The department has the discretionto modify and expand on the public participation

16 program where appropriate. This Chapter shallnot apply to review of projectpermits, or

17 the amendment of county-wide Planning Policies.The responsibilitiesand procedures

18 forreview of projectpermits are governed by the provisions of Chapter 21.04 KCC.

19

20 21.08.020 Docketing of Suggested Amendments.

21

22 A. On a continuing basis,the department shallkeep a docket of suggested

23 amendments of the following:

24 1. Any deficienciesinthe comprehensive plan or development regulationsthat have

25 been identifiedby the department during the project review stage; and

26 2. Comprehensive plan or development regulationamendments suggested by any

27 interested person, includingbut not limitedto,applicants,citizens,hearing examiners,

28 and staffof other agencies.

29 B. Annually, inaccordance with KCC 21.08.040, the department willpresent the

30 docket to the board of commissioners, and make a recommendation regarding

31 suggested amendments forpotentialinitiation.The board of commissioners shall

32 review the docket prepared pursuant to thissection and shallconsider whether any

33 changes to the comprehensive plan andlor development regulations are required.

34 Each docket request/suggestion shallbe made inwritingto the department and shall

35 include the followinginformation:

36 1) Name and address of person or agency requesting the amendment;

37 2) Type of amendment being suggested and a description of amendment including

38 current zone designation and proposed zone designation ifapplicable;

39 3) Date of request;
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1 4) Street address or tax parcel ID number foraffected parcei(s)and a map of affected

2 area (ifapplicable);and

3 5) Reason such amendment isneeded.

4 F. The docket shallbe made availableto the public forreview upon request.

5

6 21.08.030 Docket of Amendments

7

8 A. Annual review. At leastonce annually, the board of commissioners shallreview the

9 docket and shalldetermine whether a review of the Comprehensive plan (and/or

10 associated development regulationswhere applicable)isnecessary. Unless otherwise

11 directed by law or by judicialor growth management hearings Board order, this

12 determination issolelywithinthe board's discretionand the board isnot required to

13 consider changes.

14 1. Ifthe board determines review isnecessary, itwillestablish,by

15 resolution,a schedule forthe review and include the initialdocket forconsideration in

16 the resolution.Notice of the resolutionshallbe given by publicationinthe officialcounty

17 newspaper promptly followingadoption and the department shallproceed with review of

18 the proposed amendments inaccordance with the balance of thischapter.

19 2. Ifthe board determines not to conduct a review, itwillstate the reason

20 for itsdecision,which shallbe recorded inthe officialminutes.

21 B..This section applies only to annual comprehensive plan amendments and

22 does not preclude consideration of other types of amendments and/or legislative

23 actions,as set forthin KCC 21.08.040.B outside of the annual docketing process.

24

25 21.08. 040 Annual consideration of amendments.

26

27 A. Annual consideration. Unless listedas an exception under subsection B below, all

28 proposed comprehensive plan amendments shallbe considered concurrently on an

29 annual basis (no more frequently than once per year), according to the schedule

30 adopted by the board by resolution,so that the cumulative effectof allproposed

31 amendments can be determined.

32 B. Exceptions to annual batching requirement. The county may adopt the following

33 amendments more frequently than once per year:

34 1. Initialadoption of subarea plan;

35 2. Amendments to the county's shoreline master program (shoreline program

36 amendments shallbe processed under the procedures set forthinChapter 90.58

37 RCW);

38 3. Amendments to the capitalfacilitieselement that occur concurrently with the

39 adoption or amendment of the county budget;
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1 4. Amendments when the Board finds that an emergency exists. A personal

2 emergency on the part of a landowner or applicant shallnot be considered an

3 emergency of the County, and a landowner or applicant must utilizethe annual

4 docketing process.

5 5. Amendments to resolve an appeal filedwith a growth management hearings

6 board or with a court

7 6. Adoption of an interimland use plan, or part thereof,not expressly designated

8 as a part of the Comprehensive Plan;

9 7. Adoption of a moratorium or interimplan or regulation pursuant to RCW

10 36.70A.390;

11 8. Adoption of an amendment which isrequired by law to be completed outside

12 the annual plan amendment process;

13 9. Development regulationtextamendments that are consistent with the

14 comprehensive plan; or

15 10. Zoning map amendments that are consistent with the comprehensive plan

16 and do not require a comprehensive plan land use map change.

17 11. Typographical or clericalerrors made during comprehensive plan

18 amendments approved by the board, where such explicitaction was deliberated and

19 inadvertentlyleftout of the finalprintedversion of the plan, maps, or codes.

20

21 21.08.050 General procedures for proposed amendments.

22

23 A. Application Classifications.Allapplicationsforcomprehensive plan

24 amendments shallbe classifiedas one of the following:

25 1. Text amendment;

26 2. Area-wide amendment

27 3. Site SpecificAmendment; or

28 4. Map Correction.

29

30 This section does not apply to amendments proposed by the county itself.

31

32 B. Submittal deadlines. Unless otherwise provided forinthischapter,

33 applicationsforamendments to the comprehensive plan shallbe submitted annually by

34 a deadline established by the board in itsdocketing resolution. Applications exempt

35 from the annual docket process may be submitted at any time, provided, however, the

36 directorhas the sole discretionto determine whether such an applicationshallbe held

37 forconsideration as part of the annual amendment process ratherthan processed

38 individually.
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1 C. Pre-Application meeting. Applicants forsitespecificamendments shall

2 submit a completed pre-applicationreview request and meet with the department prior

3 to submitting an application.

4 1. Upon receiptof the review request, the department willschedule a

5 meeting and conduct a preliminary review of the amendment proposal.

6 - 2. This intentof thismeeting isto allow the department to ask and answer

7 questions, help review initialfeasibilityof County consideration, explain the process and

8 evaluation criteriaand determine whether additionalenvironmental documentation is

9 required for a complete application.

10

11 D. Initiationof review.

12 1. Docketed amendments. Following the submittal deadline for

13 amendment to be considered as part of the annual docket review, the department shall

14 review allof the proposed amendments and shallforward a recommendation to the

15 board as to which of the submitted amendments the department recommends forfurther

16 consideration by the County.

17 2. For amendments outside the docket process.

18 a. Development regulationamendments. Amendments to the development regulations

19 that are consistent with the comprehensive plan are not subject to annual batching

20 requirements and may be initiatedat any time by a recommendation from the County.

21 Following the board's receiptof the department's recommendation on one or more

22 proposed amendments, the board shall,ina public meeting, consider the department

23 recommendation on the proposed amendment(s) and decide whether to initiatereview

24 of the amendment(s). Ifthe board decides to initiatereview of the proposed

25 amendment(s), itshallreferthe same to the planning commission for review, consistent

26 with the provisions of thisChapter. A decision by the board to initiatethe review

27 process for a proposed amendment isprocedural only and does not constitutea

28 decision by the board as to whether the amendment willultimatelybe approved.

29 b. For any other comprehensive plan amendment that isnot required to be

30 considered through the annual docketing process, including but not limitedto

31 emergency amendments or amendments to resolve appeals, the county shallconsider

32 the public process forthat amendment on a case by case basis as appropriate given the

33 circumstances of the case.

34 E. Notice to Cities. For any amendment which may alteran urban growth area

35 adjacent to a city,notice to the appropriate cityshallbe given.

36 F. Environmental review. Following initiationof the amendment review process,

37 the department shallconduct environmental review on proposed amendments pursuant

38 to the State Environmental Policy Act, Chapter 43.21C RCW and Chapter 18.04 KCC,

39 SEPA.
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1 1. Any required environmental review shallconsolidate site-specific

2 and area-wide amendments, to the extent practical,to ensure adequate consideration of

3 cumulative effectsof the proposed amendments.

4 2. Costs for SEPA review relatedto amendments may be charged to

5 the applicant.

6 G. Department's report and recommendation. The department shallprepare

7 a reportforthe planning commission and/or the board of commissioners on allproposed

8 amendments. The report shallinclude,at a minimum:

9 1. A summary of the proposed amendment(s).

10 2. An analysis of each amendment and how itcomplies with the criteriathat

11 must be considered in making a recommendation or decision on the application,

12 pursuant to KCC 21.08.060.

13 3. The department's recommendation on each application.

14 4. For amendments processed together as part of the annual docket, the

15 report shallalso include an analysis of the cumulative effectof the proposed

16 amendments.

17 H. Review by planning commission. In general, allamendments shallbe

18 reviewed by the planning commission inaccordance with KCC 21.08.070.

19 1. Review by board. Amendments shallbe reviewed by the board in

20 accordance with KCC 21.08.070, afterreview and recommendation by the planning

21 commission. The board has the ultimatelyauthorityto adopt, rejector modify proposed

22 amendments.

23 J. Any Comprehensive Plan Amendment that requires a Transfer of

24 Development Right creditmay be approved ifallother review criteriaare met, but shall

25 not take effectuntilTransfer of Development Right credit/sare purchased and certified,

26 by the review authority.

27

28 21.08.060 Application requirements for amendments.

29

30 A. Text amendments. An applicationfora textamendment shallinclude,at a

31 minimum, the following:

32 1. An applicationform which includes the signatures, addresses, telephone

33 numbers and agent information forthe applicant and forallowners of record of the

34 property included withinthe application;

35 2. A description of the proposed amendment, includingtextchanges and a map of

36 the area(s) impacted, ifapplicable;

37 3. An explanation of the reasons the amendment isbeing proposed;

38 4. A description of the proposed amendment's anticipated impacts;

39 5. An environmental checklist,ifrequired;

40 6. A summary of any priorpublic review of the recommended change; and
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1 7. The processing fee established by the board of commissioners.

2 8. Written narrativeansweringlexplaining allreview criterionspertainingto text

3 amendments in21.08.070.

4

5 This section does not apply to amendments proposed by the county itself.

6

7 B. Area-wide amendments. An area-wide applicationfor an amendment of the

8 comprehensive plan land use map or zoning map shallinclude,at a minimum, the

9 following:

10 1. An applicationform which includes the signatures, addresses, telephone

11 numbers and agent information forthe applicant(s)and owner(s) of record, and a legal

12 description of the property covered by the amendment;

13 2. A writtennarrativeincluding:

14 a. A description of the proposed amendment;

15 b. An explanation of the reasons the amendment isbeing

16 proposed;

17 c. An explanation of the proposed amendment's

18 anticipated impacts;

19 d. An explanation of how the proposed amendment is

20 consistent with the GMA and the Kitsap county-wide planning

21 policy;

22 e. A discussion of whether the area-wide isassociated with a pending or existing

23 sub-area plan;

24 3. An environmental checklist,ifrequired;

25 4. The processing fee established by the Board;

26 5. A calculationdescribing the number of residentialunitsallowable under the

27 existingdensity and the number of unitsallowable under the proposed density, if

28 applicable;

29 6. Written narrativeanswering/explaining allreview criterionspertainingto area-

30 wide amendments in 21.08.070.

31

32 This section does not apply to amendments proposed by the county itself.

33

34

35 C. Site specificamendments. An applicationfora sitespecificamendment of the

36 comprehensive plan land use map or zoning map shallinclude,at a minimum, the

37 following:

38 1. An applicationform which includes the signatures, addresses, telephone

39 numbers and agent information forthe applicant;

40 2. A writtennarrativeincluding:
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1 a. A description of the proposed amendment;

2 b. An explanation of the reasons the amendment isbeing
3 proposed;

4 c.An explanation of the proposed amendment's

5 anticipated impacts;

6 d. An explanation of how the subject parcei(s)issuitableforthe requested land use

7 designation based upon, but not limitedto,access, provision of utilities,consistency
8 with existingand planned uses, environmental constraints and compatibilitywith the

9 neighborhood;

10 3. An assessor's map showing the locationof the property covered by the proposed
11 amendment;

12 4. An applicationform with the signatures, addresses, and telephone numbers forthe

13 owner(s) of record; and a legaldescription of the property covered by the amendment,
14 includingthe notarized signature of one or more owners;

15 5. An environmental checklist,ifrequired;

16 6. The processing fee established by the Board;

17 7. A calculationdescribing the number of residentialunitsallowable

18 under the existingdensity and the number of unitsallowable under the

19 proposed density, ifapplicable;

20 8. Written narrativeansweringlexplaining allreview criterionspertainingto sitespecific
21 amendments in21.08.070.

22

23 This section does not apply to amendments proposed by the county itself.

24

25 21.08.070 Criteria for recommendation or decision - General.

26

27 A. General. For each proposed amendment to the comprehensive plan the review

28 authority,the planning commission in reaching itsrecommendation, and the board of

29 commissioners inmaking itsdecision, shalldevelop findings and conclusions, which

30 demonstrates:

31 1. How circumstances relatedto the proposed amendment and/or the
32 area inwhich the property affected by the proposed amendment islocated have

33 substantiallychanged since the adoption of the Comprehensive Plan or applicable
34 development regulations;and

35 2. How the assumptions upon which the Comprehensive Plan is

36 based are no longer valid,or there isnew information availablewhich was not

37 considered during the adoption of,or during the lastannual amendment to,the

38 Comprehensive Plan or development regulations.
39 3. How the requested redesignation isinthe public interestand the
40 proposal isconsistent with the Kitsap County Comprehensive Plan.
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1

2

3 B. Text amendments. In additionto the findingsand conclusions in subsection A

4 above, foreach proposed textamendment, the planning commission in reaching its

5 recommendation, and the board of commissioners in making itsdecision, shalldevelop

6 findingsand conclusions which consider:

7 1. Whether the proposed amendment isconsistent with and supports

| 8 other plan elements andlor development regulations and ifnot,what additional

9 amendments to the plan and/or development regulationswillbe required to maintain

10 consistency;

11 2. Whether the proposed amendment to the plan and/or regulation(s)

12 willmore closely reflectthe goals, objectives and policiesof the Comprehensive Plan

13 and reflectthe localcircumstances of the county;

14 3. Whether the proposed amendment isconsistent with the Kitsap

15 County-wide Planning Policy;and

16 4. Whether the proposed amendment complies with the requirements

17 of GMA, state and locallaws and other applicable inter-jurisdictionalpoliciesor

18 agreements.

19 5. An explanation of why language should be added to the

20 comprehensive plan or why existinglanguage should be modified or deleted; and

21

22

23 C. Area-wide amendments. In addition to the findings and conclusions insubsection

24 A above, a proposed area-wide amendment may be recommended forapproval by the

25 planning commission, and may be approved by the board of commissioners ifthe

26 followingfindings are made:

27 1. The proposed amendment meets concurrency requirements for

28 transportation,sewer and water, and willnot resultinsignificantadverse impacts on

29 adopted levelof service standards for other publicfacilitiesand services, such as police,

30 fireand emergency medical services, park services, and general government services;

31 2. The proposed amendment isconsistent with the goals, policiesand

32 objectives of development regulations,sub-area plan and the Comprehensive Plan and

33 reflectsthe localcircumstances of the county;

34 3. The subject parcel(s)issuitableforthe requested land use

35 designation based upon, but not limitedto,access, provision of utilities,consistency

36 with existingand planned uses, environmental constraints and compatibilitywith the

37 neighborhood;

38 4. The proposed amendment does not materiallyaffectthe land uses

39 and growth projectionswhich are the basis forthe Comprehensive Plan;
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1 5. The proposed amendment does not materiallyaffectthe adequacy

2 or availabilityof urban facilitiesand services to the immediate area or the overallarea of

3 the Urban Growth Area; and

4 6. The proposed amendment isconsistent with the GMA, Kitsap

5 County-wide Planning Policy,state and locallaws and other applicable inter-

6 jurisdictionalpoliciesor agreements.

7 7. The proposed amendment isconsistent with and supports other plan elements

8 and/or development regulations and ifnot,what additionalamendments to the plan

9 andlor development regulationswillbe required to maintain consistency;

10 8. Any proposed amendments to ruralareas and natural resource lands shallbe

11 supported by and dependent on population forecasts and the balance of non-urban

12 population distributions,existingruralarea and natural resource land densities and infill

13 opportunities;

14 9. Any proposed changes to lands designated as natural resource lands shall

15 recognize that natural resource designations are intended to be long-term designations

16 and shallfurtherbe dependent on one or more of the following:

17 a. A substantialchange incircumstances pertainingto the

18 comprehensive plan or public policy;

19 b. A substantialchange incircumstances beyond the controlof the

20 landowner pertainingto the subject property;

21 c. An error in initialdesignation; and/or

22 d. New information on natural resource land or criticalarea

23 status.

24

25

26 D. Site specificamendments. In additionto the findingsand conclusions in

27 subsection A above, a proposed sitespecificmap amendment may be recommended

28 forapproval by the planning commission and may be approved by the board of

29 commissioners ifthe followingfindings are made:

30

31 1. AII site specific amendment requests: Each of the following requirements must

32 be satisfied for a recommendation for approval.

33 1. The proposed amendment meets concurrency requirements for

34 transportation,sewer and water, and willnot resultin significantadverse impacts on

35 adopted levelof service standards for other publicfacilitiesand services, such as police,

36 fireand emergency medical services, park services,and general government services;

37 2. The proposed amendment isconsistent with the balance of the

38 goals, policiesand objectives of the Kitsap County Comprehensive Plan and reflectsthe

39 localcircumstances of the county;

61



490-2012 06/28/2012 04:29:44 PM Page 69 of 73

1 3. The subject parcel(s)issuitableforthe requested land use

2 designation based upon, but not limitedto,access, provision of utilities,consistency

3 with existingand planned uses, environmental constraints and compatibilitywith the

4 neighborhood;

5 4. The proposed amendment does not materiallyaffectthe land uses

6 and growth projectionswhich are the basis forthe Comprehensive Plan, and reflects

7 localcircumstances inthe county;

8 5. The proposed amendment does not materiallyaffectthe adequacy

9 or availabilityof urban facilitiesand services to the immediate area or the overallarea of

10 the Urban Growth Area; and

11 6. The proposed amendment isconsistent with the GMA, Kitsap

12 County-wide Planning Policy,state and locallaws and other applicable inter-

13 Jurisdictionalpoliciesor agreements.

14

15 2. AII site specific amendment requests regarding parcels located within an

16 associated urban growth area (Including UGA expansions of associated urban

17 growth areas): Each of the following requirements must be satisfied for a

18 recommendation for approval:

19 1. Demonstration from the jurisdictionaffiliatedwith the UGA that the proposal

20 has the capabilityand capacity to provide urban levelservices to the area.

21 2. Demonstration that the proposal isconsistent with the associated urban

22 growth area jurisdiction'sComprehensive Plan

23 3. Demonstration that the proposal meets the affiliatedjurisdiction's

24 transportationstandards.

25

26 3. Rural Commercialllndustrial and Type IIILAMIRD site specific amendment

27 requests: Each of the following requirements must be satisfied for a

28 recommendation for approval

29 1. Demonstration of an unmet need forthe proposed land use designation inthe

30 ruralarea.

31 2. Demonstration that Kitsap County's ruralcharacter willbe preserved or

32 unaffected by the change of designation.

33 3. Demonstration that the proposed designation willprincipallyserve the rural

34 area.

35 4. Demonstration that appropriate ruralservices are available (i.e.water,

36 sewerage etc) and that urban services willnot be required forthe proposed designation.

37 5. Demonstration thatthe proposal iscontiguous to existingindustrialor commercial

38 zoning. (Exceptions to thispolicymust demonstrate a unique or exceptional need for

39 the proposed land use designation.)
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1 6. Demonstration that the property issized appropriately forthe proposed land

2 use designation.

3 7. Demonstration that there isa lack of appropriately designated and available

4 siteswithin the vicinity.

5

6 4. Requests within the rural area not pertaining to commercial or industrial

7 requests: Ifapplicable, each of the following requirements must be satisfied for a

8 recommendation of approval:

9 1. Any proposed amendments to ruraland natural resource areas shallnot

10 substantiallyaffectthe rurallurbanpopulation balance;

11 2. Any proposed change to land designated as natural resource land shallrecognize

12 that natural resource designations are intended to be long-term designations and shall

13 furtherbe dependent on one or more of the following:

14 a. A substantialchange in circumstances pertainingto the Comprehensive Plan or

15 public policy;

16 b. A substantialchange incircumstances beyond the controlof the landowner

17 pertainingto the subject property;

18 c. An error in initialdesignation; and/or

19 d. New information on natural resource land or criticalarea status.

20

21 21.08.080 Appeals.

22

23 Decisions by the board of commissioners on applications subject to thischapter may be

24 appealed by filinga petitionfor review with the Growth Management Hearings Board as

25 provided inthe GMA, the SMA or as otherwise required by law.

26 21.08.090 Compliance.

27

28 Errors inexact compliance with the requirements of thischapter shallnot constitute

29 grounds for invalidationof any amendment to a comprehensive plan, development

30 regulation or other legislation.

31

32 21.08.100 Review by Planning Commission.

33

34 A. Where applicable,aftercompletion of any review by a citizen'sadvisory

35 committee, or technical advisory committee, the Department shallprepare a staffreport

36 on proposed plans, amendments or development regulations. The staffreport shall

37 summarize the comments and recommendations of the advisory committees, County

38 departments, affected agencies and special districts;and evaluate the proposal's

39 consistency with adopted County plans and regulations.The staffreport shallinclude

40 findings,conclusions and proposed recommendations fordispositionof the proposed
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1 plan, amendments or development regulations.The staffreport,together with proposed

2 draftsof the plan, amendment or development regulation,shallbe availableto the

3 public a minimum of 10 calendar days before the firstpublic hearing on the proposed

4 plan, amendment, or development regulation.

5 B. For those matters that the Planning Commission reviews under this

6 chapter, the Commission shallhold at leastone public hearing on a proposed plan,

7 amendment or development regulation priorto making a recommendation to the

8 department. Where appropriate, the Planning Commission may hold jointpublic

9 hearings with the Board.

10 C. Notice of the public hearing shall,at a minimum, indicatethe time, place

11 and purpose of the public hearing, and shallbe published inthe officialnewspaper of

12 the County at least 15 days priorto the hearing.

13 D. If,afterthe Planning Commission's consideration of the public comments

14 and deliberationon the proposed plan, amendment or development regulation,the

15 Commission isconsidering a change to the proposal that issubstantiallydifferentfrom

16 thatforwhich public comment was received, the Commission may provide an

17 opportunity foradditionalpublic comment (orally,or inwriting,or both), and shall

18 consider such comment before making itsrecommendation to the department.

19 Provided however, ifdeadlines imposed by orders of the Growth Management Hearings

20 Board or by the Board regarding the proposed plan, amendment or development

21 regulationto the Commission for review prevent such additionalcomment period,the

22 public comment period willbe revised appropriately.Inthat case, the Commission may

23 forward itsrecommendation to the department without additionalpublic comment,

24 provided the findings of the Commission clearlystate that the proposal has changed

25 from that forwhich public comment was taken and the recommendation includes a

26 suggestion thatthe Board take additionalpublic comment before making itsdecision.

27 For purposes of thisSection, an additionalopportunity forpublic comment isnot

28 required if:

29 1. An Environmental Impact Statement (EIS) has been prepared

30 under RCW 43.21C forthe pending resolutionor ordinance and the proposed change is

31 withinthe range of alternativesconsidered inthe Environmental Impact Statement;

32 2. The proposed change iswithinthe scope of the alternatives

33 availableforpublic comment;

34 3. The proposed change corrects typographical errors,corrects cross-

35 references, makes address or name changes, or clarifieslanguage of a proposed

36 ordinance or resolutionwithout changing itseffect;

37 4. The proposed change isto a resolutionor ordinance making a

38 capitalbudget decision as provided in RCW 36.70A.120; or

39 5. The proposed change isto a resolutionor ordinance enacting a

40 moratorium or interimcontroladopted under RCW 36.70A.390.
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1 E. An amendment to allor any part of a plan, development regulationor

2 amendment thereto shallbe allowed only ifitisconsistent with the community vision

3 statements, goals, objectives,and the policydirectivesof the Comprehensive Plan and

4 the proposal preserves the integrityof the Comprehensive Plan and assures its

5 systematic execution.

6 F. Any Planning Commission recommendation on a proposed plan,

7 regulation or amendment thereto shallinclude a findingregarding whether the proposal

8 issupported by capitalfacilityplan; whether the proposal isconsistent with the

9 requirements of the Growth Management Act, the County-wide Planning Policiesand

10 other applicable provisions of the Comprehensive Plan; whether the proposal reflects

11 current localcircumstances; and whether the proposal bears a substantialrelationship

12 to the public general health,safety,morals or welfare. For proposed Comprehensive

13 Plan map changes, the Commission recommendation shallalso include findings of fact

14 and conclusions on whether the proposal isjustifiedby changed or changing conditions;

15 whether the proposal would create an isolatedland use designation (spot zone)

16 unrelated to adjacent designations; and whether the proposal willbe compatible with

| 17 neighboring properties and not adversely affectthe value of those properties.

18 G. A copy of any plan, amendment or development regulation recommendation,

19 together with the recorded motion shallbe transmitted to the department, which shall

20 transmit the same to the Board not laterthan 14 days followingthe date the Findings

21 and Conclusions are signed by the chairperson of the Commission, together with the

22 statement of findings and conclusions.

23 H. Any report or recommendation from the Planning Commission, whether on

24 a proposal initiatedby it,whether on a matter referred back to itby the Board forfurther

25 report,or whether on a matter initiatedby the Board, shallbe advisory to the

26 department only and the finaldetermination shallrestwith the Board.

27

28 21.08.110 Review and decisions by Board.

29

30 A. Upon receiptof a recommendation on allor any part of a plan, amendment or

31 development regulationfrom the Commission or Hearing Examiner, the Board shallset

32 the date fora public meeting where itwillconsider and take action on the

33 recommendation.

34 B. Ifthe Board agrees with the recommendation of the Commission or Hearing

35 Examiner, itshallapprove the plan, amendment or development regulation by

36 ordinance.

37 C Ifthe Board considers a change inthe recommendation of the Commission or

38 Hearing Examiner on a proposed plan, amendment or development regulationto be

39 necessary, the Board shallproceed as follows:
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1 1. Changes to plans or amendments. The Board may approve a proposed

2 plan, amendment or development regulationwith changes ifthe changes are withinthe

3 scope of alternativesconsidered by the Planning Commission; are inresponse to public

4 testimony; or are consistent with the department's recommendation. The Board has

5 discretionto referthe proposed change back to the commission fora report and

6 recommendation before acting on a proposed change to a plan or amendment. Ifa

7 matter isreferred back to the commission, the Board may set a deadline for receiptof

8 the Commission recommendation. After receiptof the reportand recommendation of the

9 Commission, or afterlapse of the time frame specified by the Board, the Board may

10 approve the plan,without furtherreference to the Commission, provided:

11 a. That the plan or amendment conforms eitherto the proposal as

12 initiatedby the Board or the recommendation by the Commission andlor

13 b. Ifthe Commission has failedto reportwithin a 90-day period,the

14 Board shallhold at leastone public hearing on the proposed plan or amendment.

15 2. Changes to development regulations.Before acting on a proposed change

16 to a development regulation recommended by the Commission, the Board shalleither

17 referthe proposed change back to the Commission forfurtherpublic comment and

18 consideration consistent with the procedures for changes to plans or amendments

19 described in Subsection 1,above, or the Board shallconduct itsown public hearing, ,

20 and adopt itsown findings of factand a statement settingforththe factors considered at

21 the hearing and itsown analysis of findings considered by itto be controlling.

22

23 D The Board shallhave the authorityto apply a sunset provision on sitespecific

24 amendment approvals on a case-by-case basis.

25

26 Chapter 21.10

27 FEES

28

29 Allapplicationsfor permits or actions by the county shallbe accompanied by a filingfee

30 in an amount established by county resolution.

31
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