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ORDINANCE NO.ff-2018

ORDINANCE AMENDING TITLE 17 (ZONING) OF KITSAP COUNTY CODE

REGARDING MAXIMUM LOT SIZE REGULATIONS IN URBAN GROWTH AREAS.

BE IT ORDAINED:

Section 1. General Findings. The Kitsap County Board of Commissioners makes the

followingfindings:

1. Kitsap County issubjectto therequirementsof the Washington StateGrowth

Management Act (GMA), Chapter 36.70A RCW.

2. The GMA, RCW 36.70A.130(5),mandates thatKitsap County's Comprehensive Plan

and development regulationsbe reviewed and, ifneeded, revisedatleastevery 8-years.

The most recentKitsap County 8-yearupdate concluded with the adoption of the 2016

Kitsap County Comprehensive Plan on June 27, 2016 by Ordinance 534-2016.

3. The GMA, RCW 36.70A.130(1),alsomandates thatKitsap County's Comprehensive

Plan and development regulationsbe subjectto continuingreview and evaluation.

4. RCW 36.32.120(7)providesthatthe county legislativeauthoritiesshallmake and

enforce,by appropriateresolutionsor ordinances,allsuch policeand sanitaryregulations

as arenot in conflictwith statelaw.

5. Afterreview of the Kitsap County Code, theDepartment of Community Development
identifiedone code amendment thatalignswith Kitsap County Comprehensive Plan

policiesand county-wide planning policiesincluding:naturalsystems protection,livable

urban communities and neighborhoods, and responsivegovernment.

Section 2. General Procedural Findings. The Kitsap County Board of Commissioners

makes the followingfindingsregardingthepublicparticipationprocess:

1. On October 4,2017, a briefingbetween the Board of County Commissioners and the

Department of Community Development was held to discusstheproposed code

amendment.

2. On October 17,2017, ata regularlyscheduled and properlynoticedmeeting,the Planning

Commission held a work study sessionto review and discusstheproposed code

amendment.

3. Public outreachregardingtheproposed code amendment was conducted through a

dedicatedand up-to-dateweb page, directnotificationto over 22,000 subscribers,and

meetings with variousinterestedpartiespriorto a Planning Commission publichearing.

4. An initialpubliccomment periodon theproposed code amendment was held onlinefrom

October 19,2017 through November 14,2017.
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5. On October 31,2017, Kitsap County issueda Notice of Planning Commission Public

Hearing inthe legalpublicationof recordregardingthecontentof theproposed code

amendment.

6. On November 14,2017, followingtimelyand effectivelegalnotice,thePlanning
Commission held a publichearingto considerwrittenand verbaltestimony on the

proposed code amendment. The publiccomment periodwas extended to November 30,
2017 to receiveadditionalwrittenpublictestimony. Five comments were received

through verbaltestimony and writtencomment.

7. Publicoutreachincludeda second directnotificationto over 22,000 subscriberspriorto a

Planning Commission deliberation.

8. On December 19,2017, the Planning Commission consideredtheproposed code

amendment during a regularlyscheduled and properlynoticedmeeting, and

recommended approval.

9. On January 16,2018, the Planning Commission approved Findings of Fact on the

proposed code amendment during a regularlyscheduled and properlynoticedmeeting
and forwarded them to theBoard of Commissioners forconsideration.

10.On January 22, Kitsap County, as leadagency forthe StateEnvironmental PolicyAct

(SEPA), issueda Determination ofNon-Significance on theproposed code amendment.

11.On January 24, 2018, a work studybetween the Board of County Commissioners and the

Department of Community Development was held to discusstheproposed code

amendment.

12.A second publiccomment periodon theproposed code amendment was held January 29,
2018 through February 9,2018.

13.On February 12,2018, followingeffectiveand timelylegalnotice,the Kitsap County
Board of County Commissioners held a publichearingto accepttestimony on the

proposed code amendment and extended thepubliccomment periodto February 26,
2018.

14.On June 11,2018, theBoard of County Commissioners deliberatedon theproposed code

amendment and, afterconsiderationof publiccomment and theentirerecordrelatedto

thisordinance,made a finaldecisionto adopt thisordinance.

Section 3. Substantive Findings. The Board of County Commissioners makes the following

findingswith respecttotheamendments Title17 (Zoning) of theKitsap County Code:

1. The proposed code amendment was developed accordingto,and arefound to comply

with,therequirementsof the GMA, Chapter 36.70A RCW, theCounty-wide Planning

Polices,theKitsap County Comprehensive Plan,and otherapplicablelaws and policies.
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2. There has been publicparticipationinthereview of theproposed code amendment, as

requiredby the GMA, and consistentwith the StateEnvironmental PolicyAct and Kitsap

County Code.

3. The proposed code amendment promotes thepublicinterestand welfareof the citizensof

Kitsap County.

Section 4.Kitsap County Code Section 17.420.060 'FootnotesforDensity,Dimensions, and

Design Tables',lastamended by Ordinance 540 (2016),isamended as follows:

17.420.060 Footnotes for tables.

A. Where noted on the preceding tables,the followingadditionalprovisionsapply:

1. Except forthose buildingsdirectlyassociatedwith timber productionand harvest.

2. Except forsilosand otheruninhabitedagriculturalbuildings.

3. Propertieswithintheurban restricted(UR) zone and greenbelt(GB) may subdivideat

densitiesbelow theminimum requiredforthe zone under the followingcircumstances:

a. The reduced densityprovides a greaterprotectionforcriticalareasor

environmentallysensitiveareas;and

b. The intentof the shortsubdivisionor subdivisionistokeep the propertyinthe

ownership of the immediate family members.

4. Ifa singlelotof record,legallycreatedas of April 19, 1999, issmallerintotalsquare

footagethan thatrequiredunder thischapter,or ifthedimensions of the lotarelessthan

required,saidlotmay be occupied by any reasonableuse allowed withinthe zone subjectto

allotherrequirementsof thischapter.Iftherearecontiguous lotsof record held in common

ownership, each of the lotslegallycreatedas of April 19, 1999, and one or more of the lotsis

smallerintotalsquare footagethan requiredby thischapter,or thedimensions of one or

more of them are lessthan required,saidlotsshallbe combined tomeet theminimum lot

requirements forsizeand dimensions.

5. The Design Standards forthe Community of Kingston setsforthpoliciesand regulations

forpropertieswithinthedowntown areaof Kingston. All development within thisareamust

be consistentwith thesestandards.A copy of the Design Standards forthe Community of

Kingston may be referredto on the Kitsap County web page or atthedepartment of

community development frontcounter.

6. Building replacements and remodels shallnot createinexcess of a totalof fortypercent

hard surfaceforlotareaor more than thetotalexistinghard surfacearea,whichever is

greater.

7. Excess areafrom acreage used to supportproposed densitiesbut not devoted to

residentiallotsand publicimprovements such as streetsand alleysshallbe permanently
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dedicatedand reservedforcommunity open space,park land,and similaruses.For

developments proposing densitiesno greaterthan one dwelling unitper fiveacres,the

minimum and maximum lotsizesshallnot apply,except thatexistingdwelling unitsshallbe

allocatedlotareabetween threethousand fivehundred and seven thousand fivehundred

square feet.New proposalsmay then proceed using the five-acrelotrequirements forthe

ruralresidential(RR) zone.

8. Hotels may be developed with fourabove-ground floorsand up to a heightnot

exceeding fiftyfeetwith approval of the firemarshal and relevantfiredistrict.

9. May be reduced toten feetforresidentialuses through the administrativeconditional

use or PBD process.

10. Uses allowed through the conditionaluse processshallprovide minimum sidesetbacks

of ten feetand minimum rearsetbacksof twenty feet.

11. Any newly createdlotwithinthe Suquamish ruralvillageshallbe subjectto Chapter

16.48,Short Subdivisions,and must meet the lotrequirementsbelow:

a. Lot Requirements.

i. Minimum lotsize:twenty-one thousand seven hundred eightysquare feet.

ii. Minimum lotwidth:one hundred feet.

iii. Minimum lotdepth:one hundred feet.

b. Setbacks.

i. Front:twenty feet.

ii. Side:fivefeet.

iii. Rear: fivefeet.

12. Nonconforming Lots.

a. Nonconforming Lots in SingleOwnership. Ifa singlelotof record,legallycreated

beforethe adoption of the Manchester Community Plan,islessthan eightthousand

seven hundred twelve square feetinsizeor does not meet the dimensional requirements
of itszone, the lotmay be occupied by any use allowed withinthezone subjectto all

otherrequirementsof thischapter.

b. Nonconforming Lots inCommon Ownership. Contiguous lotsof recordheld in

common ownership, each lotlegallycreatedbeforeadoption of the Manchester

Community Plan,must be combined to meet the minimum lotrequirementsof itszone if

one or more of the lotsare lessthan eightthousand seven hundred twelve square feetin

sizeor do not meet the dimensional requirementsof itszone and, atthetime of adoption
of the Manchester Community Plan (March 18,2002),either(i)a residentialstructure

encumbered more than one of the contiguous lotsor (ii)two or more of the contiguous
lotswere vacant.Ifone or more of the lotsissoldor otherwiseremoved from common
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ownership afterthe adoption of the Manchester Community Plan,itwillnot be

consideredto meet theminimum lotrequirementsfornonconforming lotsin single

ownership. Propertywith two contiguous lotslegallycreatedbefore adoption of the

Manchester Community Plan with a residentialstructureentirelyon one lotmay develop
the second lotconsistentwith applicablezoning.

13. Residentialstructureswithinthe MVC zone may not exceed twenty-eightfeet.

14. Within the view protectionoverlay,themaximum heightforbuildingsand new

vegetationshallbe twenty-eightfeet.Height shallbe measured from the average elevationof

theproperty'sbuildableareato the structure'shighestpoint.Kitsap County willnot enforce

vegetationheightstandards.Buildableareaisconsideredallportionsof the propertyexcept
wetlands and/or geologicallyhazardous areas.Propertieswithin theview protectionoverlay
zone may buildor have new vegetationas high as thirty-fivefeetunder the following
circumstances:

a. There isno existingview of downtown Seattle,the Cascade Mountains, Mt. Rainier

or thePuget Sound from the subjectpropertyor any adjacentproperty;or

b. The owners of alladjacentpropertiesapprove thebuildingheightpriorto building

permit issuance;or

c. Itcan be explicitlyshown thatthe structurewillnot cause the blockage of existing
views from any of the adjacentproperties.

15. Clusteringresidentialdevelopment isencouraged inalldevelopment. When clustering

development, ifa propertyowner designatesfortypercentof the grossacreage as naturally

vegetatedopen space,he or she may createone additionallotforevery fivelotsclustered.

The additionallotmay not reduce thenaturallyvegetatedopen space to an amount lessthan

fortypercentof the grossacreageof thedevelopment.

16. All propertieswithinthe Manchester villagemust alsomeet the requirementsof the

storm water management ordinance,Chapters 12.04 through 12.32.

17.A greaterheightmay be allowed as setforthbelow and inaccordance with the

procedures inTitle21. Such approval must be consistentwith the recommendations of the

firemarshal/firedistrictand compatible with surrounding uses and zones. Such approval
shallresultina decreaseinbuildingcoverage,an increaseinpublicamenities,and/ora more

creativeor efficientuse of land.The maximum buildingheightapproved by the director

shallnot exceed:

a. In theNC and P zones: forty-fivefeet.

b. In theUH and C zones: sixty-fivefeet.

c. In the UM, BP, BC, and IND zones:fifty-fivefeet.

d. Height and densityrequirementsforurban high and regionalcenterreflectedin

Table 17.420.050(D),SilverdaleRegional Center and Design DistrictDensity and

Dimension Table.
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18. The minimum and maximum densitieswithinthe range arebased upon the net acreage
of theproperty(ies)afterthe removal of criticalareas.In determining a development

proposal'sactualdensitywithinthe range,the featuresof the subjectparcelincludingon-site

or adjacentwetlands,streams or steepslopesshallbe consideredfirst.

19. Reserved.

20. Reserved.

21. Twenty feetwhen abuttinga residentialzone.

22. Maximum heightshallbe thirtyfeetwhen locatedwithinthe two-hundred-foot

shorelinearea.

23. The minimum sitesetbackshallbe seventy-fivefeetforany yard abuttinga residential

zone, unless,based upon a site-specificdetermination,berming and landscapingapproved by
the directorisprovided thatwilleffectivelyscreenand bufferthebusinesspark activities

from theresidentialzone thatitabuts;inwhich case,theminimum sitesetbackmay be

reduced to lessthan seventy-fivefeetbut no lessthan twenty-fivefeet.In allothercases,
minimum sitesetbacksshallbe twenty feet.

24. An individualstructureintendedforfuturemixed commercial and residentialuses may

initiallybe used exclusivelyforresidentialuse ifdesigned and constructedforeventual

conversion to mixed commercial and residentialuse once the urban villagecentermatures.

25. For new buildingpermit applicationson vacant lotsover eighteenthousand square feet

locatedinurban low residential(ULR) and urban clusterresidential(UCR) zones,the

maximum lotsizeshallnot exceed nine thousand square feet

approval--Thisrestrictionshallnot apply if:

a. The net developable areaof the existingparcelislessthan eighteenthousand square feet,

or

b. The projectapplicationwillmeet minimum densityrequirementsas establishedby

chapter 17.420 'Density,Dimensions, and Desian'.

26. No serviceroad,spur track,or hard standshallbe permittedwithinrequiredyard areas

thatabut a residentialzone.

27. As approved by the director,wherever an industrialzone abutsa residentialzone, a

fifty-footscreeningbufferareashallbe provided.This screeningbufferisintendedto reduce

impacts to abuttingresidentialuses such as noise,light,odors,dustand structurebulk.No

structures,open storage,or parking shallbe allowed withinthisarea.The directorshallonly

approve screeningbuffersthatimprove the compatibilitybetween the proposed use and the

residentialzone. The directormay reduce thisbufferto a minimum of twenty-five-footwidth

only when based upon a site-specificdeterminationthattopography,berming or other

screeningfeatureswilleffectivelyscreenindustrialactivitiesfrom the residentialzone.
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Conversely,based upon a similarsite-specificdetermination,thedirectormay increasethe

bufferwidth from fiftyfeetto ensure adequate bufferingand compatibilitybetween uses.

28. Unless partof an approved zero-lot-linedevelopment.

29. One-hundred-foot setbackrequiredforsingle-familybuildingsabuttingFRL or RW

zones.

30. No minimum lotsizeifpropertyisused only forextraction.

31. Three hundred thirtyfeetifactivityincludesany uses in Section 17.170.020.

32. Existinglotsdeveloped with existingsingle-familyresidencesarepermittedtobe

maintained,renovated and structurallyaltered.Additions to existingresidentialstructuresin

orderto provide commercial uses arealsopermittedregardlessof density.

33. Except forthe heightand densityrequirementsreflectedinTable 17.420.050(D),
SilverdaleRegional Center and Design DistrictDensity and Dimension Table,all

development withinthe Silverdaledesign districtboundaries must be consistentwith the

SilverdaleDesign Standards.

34. Development abuttinga streetforwhich a standardhas been establishedby the Kitsap

County arterialplan shallprovide a specialsetbackfrom thecenterlineof saidstreetor a

distanceadequate to accommodate one-halfof the right-of-waystandardestablishedby the

arterialplans forthe street.The buildingsetbackrequiredby the underlying zone shallbe in

additionto the specialsetbackand shallbe measured from theedge of the specialsetback

line.The specialsetbackareashallbe treatedas additionalrequiredyard area and reserved

forfuturestreetwidening purposes.

35. Reserved.

36. For standardsapplicableto master planned industrialdevelopments and approved
industrialparks,see Sections 17.320.030 and 17.330.030.

37. Adjacent to airports,the directormay impose heightrestrictionsand/or otherland use

controls,as deemed essentialtopreventtheestablishmentof airspace obstructionsinair

approaches to protectthe publichealth,safetyand welfareconsistentwith FederalAviation

Regulations (FAR) Part77.

38. Cornices,canopies,eaves,beltcourses,sillsor othersimilararchitecturalfeatures,or

fireplacesmay extend up to twenty-fourinchesintoany requiredyard area.

39. Reserved.

40. Height limitationssetforthelsewhere inthistitleshallnot apply to the following:

barns,silos,or otherfarm buildingsand structures,provided they arenot lessthan fiftyfeet

from every lotline;chimneys, spireson placesof worship, belfries,cupolas,domes,

smokestacks, flagpoles,grainelevators,coolingtowers,solarenergy systems,monuments,
firehouse towers,masts,aerials,elevatorshafts,and othersimilarprojections;and outdoor

theaterscreens,provided saidscreenscontainno advertisingmatterotherthan the name of
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the theater.The proponent seeking exceptiontothe heightlimitationshallcertifythatthe

objectbeing consideredunder thisprovisionwillnot shade an existingsolarenergy system

which, by the determinationof the director,contributessubstantiallyto the space or water-

heatingrequirementsof a building.

41. The followingexceptionsapply to frontyard requirementsfordwellings:

a. Ifthereare dwellingson both abuttinglotswith frontyards lessthan the required

depth forthe zone, the frontyard forthe lotneed not exceed the average frontyard of

the abuttingdwellings.

b. Ifthereisa dwelling on one abuttinglotwith a frontyard lessthan the required

depth forthezone, the frontyard need not exceed a depth of halfway between the depth
of the frontyard on the abuttinglotand therequiredfrontyard depth.

c. Ifa modificationtothe frontyard requirement isnecessaryinorder to sitedwellings
ina manner thatmaximizes solaraccess,the directormay modify the requirement.

d. On lotswith multiplefrontyards,the frontyard setback(s)inwhich the lotdoes not

receiveaccessmay be modified by thedirector.Based upon topography, criticalareasor

othersiteconstraints,the directormay reduce thesefrontyard setbacksto a minimum of

twenty feetforpropertiesrequiringfiftyfeetand ten feetforpropertiesrequiringtwenty
feet.The directormay not modify frontyard setbacksfrom county arterialsor collectors.

Such reductionsshallnot have an adverse impact to surroundingproperties.

42. The followingexceptionsapply to historiclots:

a. Building setbacklinesthatdo not meet the requirementsof thistitlebut were legally
establishedpriorto the adoption of thistitleshallbe consideredthe buildinglinefor

alterations,remodels, and accessorystructureson the lotor parcel;providing,thatno

structureor portionof such additionmay furtherprojectbeyond the establishedbuilding
1.me.

b. Any single-familyresidentiallotof recordas definedinChapter 17.110 thathas a

smallerwidth or lotdepth than thatrequiredby thistitle,or islessthan one acre,may
use thatresidentialzoning classificationthatmost closelycorrespondsto the dimension

or dimensions of the lotof record,forthepurpose of establishingsetbacksfrom the

propertylines.

43. Any structureotherwisepermittedunder thissectionmay be placed on a lotor parcel
withina requiredyard area ifthe directorfindsthatsuch a locationisnecessarybecause

existingsewer systems or roadways make compliance with the yard arearequirementsof this

titleimpossiblewithout substantialchanges tothe site.

44. Outside of the Silverdalesubarea,densitiesrequiredonly with mixed use development.

45. Density inthe KVLR zone may be increasedtothreeunitsper acrethrough a

performance-based development (PBD) processpursuanttothe regulationscitedin Section

17.360A.030(B).
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46. Front porch must meet followingrequirementsto qualifyforfive-footfrontsetback:

a. Porch shallbe fortypercentopen on each of two sides;no enclosed porches.

b. Minimum porch dimensions shallbe fourfeetby sixfeet,or twenty-foursquare feet.

c. Porches shallnot be lessthan fourfeetinwidth.

47. The 2007 Manchester Community Plan,Appendix A - Manchester Design Standards

setsforthpoliciesand regulationsforpropertieswithintheManchester villagecommercial

district(MVC). All developments withinthe MVC districtmust be consistentwith these

standards.

48. Cornices,canopies,eaves,beltcourses,sills,bay windows, fireplacesor othersimilar

cantileveredfeaturesmay extend up to twenty-fourinchesintoany requiredyard area.In no

case shalla habitablearea be consideredforencroachment intoa requiredyard through any
land use process.Additionally,fireescapes,open/uncovered porches,balconies,landing

placesor outsidestairwaysmay extend up totwenty-fourinchesintoany requiredsideor

rearyards,and shallnot extend more than sixfeetintoany requiredfrontyard.This isnot to

be construedas prohibiting.openporches or stoopsnot exceeding eighteeninchesinheight,
and not closerthan twenty-fourinchesto any lotline.

49. Minimum projectsizeappliesto the initialland use applicatiop rthe propertysuch as

master plan,PBD or othermechanism. Subsequent subdivisionthrough plattingor binding
siteplan consistentwith scope and

condition@of
the land use approv 1isnot requiredto

meet thisminimum size. N

50. New or remodeled structureswithinthe Illaheeview protectionoveilayzone may not

exceed twenty-eightfeet.Kitsap County willnot enforcevegetationheightstandards.

51. Reserved.

52. No motor vehicleparking allowed withinthe frontyard setback.See alsoSection

17.400.060 regardingconditionsunder which maximum setbacksmay increase,as well as

parking locationstandards.

53. Within the Gorst urban growth area,density,impervious surfacecoverage and height

may be increasedto the maximum listedinthedensityand dimensions tablethrough

compliance with the incentiveprogram describedin Section 17.400.080(B).

54. Standard listedapplicableto Gorst UGA only.

55. Parcelslocatedwithinthe SilverdaleRegional Center shallreferto the design standards

identifiedin Table 17.420.050(D),SilverdaleRegional Center and Design DistrictDensity
and Dimension Table.

56. Height and densitymay be increasedthrough Chapter 17.450,Performance Based

Development, or ifa projectqualifiesas mixed use development and meets modificationor

waiver requestcriteriaas identifiedin Section 17.420.035,Additionalmixed use

development standards.

KitsapCounty Department ofCommunity Development Page 9 of10

Date: 6/11/2018



559-2018 06/19/201811:22:30AM Page 10 of10

1

57. Mixed use projectsarenot requiredto meet theminimum densityrequirements.

Section 5. Severability.Ifany provisionof thisordinance or itsapplicationto any person or

circumstance isheld invalidor unconstitutional,the remainder of the ordinance or itsapplication

to otherpersons or circumstancesshallnot be affected.

Section 6.Scrivener'sError. Should any amendment to Kitsap County Code thatwas passed

by the Board during itsdeliberationson thisOrdinance be inadvertentlyleftout upon

publication,theexplicitactionof the Board as discussedand passed shallprevailupon

subsequent review and verificationby the Board.

Section 7.EffectiveDate. This Ordinance shalltakeeffectthirtydays afterthe adoption date.

ADOPTED thisIIthday ofJune,2018.

BOARD OF COUNTY COMIVIISSIONERS

KITSAP COUNTY, WASHINGTON

Of
O

* O
FO ROBERT GELDER, Chair

89 EDWARD E. WOLFE, Commissioner

CHARLOTTE GARRIDO, Commissioner

ATTEST:

Dana Daniels,ClerkoftheBoard

APP OVED AS TO FORM:

eputyProsecutingAttorney
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