
When Recorded Return to: 

Kitsap County Block Grant Program 
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ASSIGNMENT, ASSUMPTION AND CONSENT 
AGREEMENT 

KC-205-01-B-Amendment 2 

THIS ASSIGNMENT, ASSUMPTION AND CONSENT AGREEMENT ("Assumption 
Agreement") is entered into as of this /Sri-I day of~ 20 I 9, by and among Liberty Bay Associates 
Limited Partnership, a Washington limited partnership with its principal offices at 2244 NW Bucklin 
Hill Road, Silverdale, Washington (hereinafter called "Assignor"), Kitsap County Consolidated Housing 
Authority dba Housing Kitsap, a Washington quasi municipal corporation whose address is 2244 NW 
Bucklin Hill Road, Silverdale, Washington (hereinafter called "KCCHA" or "Assignee"), and Kitsap 
County, a Washington municipal corporation, whose address is 619 Division St., Port Orchard WA 
98366 (hereinafter called "Lender"). 

WHEREAS, KCCHA and Lender are parties to that certain HOME Investment Partnership 
Program Agreement (Agreement No: KC-205-01 ), under which Lender advanced the sum of Fifty 
Thousand and 00/ 100 Dollars ($50,000.00) (the "HOME Funds") for reimbursements of certain eligible 
costs incurred by Assignee in connection with the development of the Liberty Bay Apartments ("Project"), 
located at 3331 and 3335 Harris Road SE, Port Orchard, WA, and 40 I 0 and 4012 Petersville Road NE, 
Bremerton, WA, legally described on Exhibit A (including all improvements thereon, the "Property"); 

WHEREAS, pursuant to that certain HOME Loan Agreement ("Loan Agreement") dated June 11 , 
200 I, KCCHA and Lender agreed to convert the HOME Funds into a loan in the principal sum of Fifty 
Thousand and 00/100 Dollars ($50,000.00) ("HOME Loan"), with all other terms and conditions of the 
original HOME Agreement dated June 11 , 2001 remaining in full force and effect; 

WHEREAS, pursuant to that certain Assignment, Assumption, and Consent Agreement dated June 
11 , 200 I (the "Assignment"), KC CHA assigned to Assignor all of KC CHA' s rights and obligations under 
the Loan Agreement; 

WHEREAS, to evidence the HOME Loan, KCCHA executed a promissory note dated May 21, 
2001, and amended on June 23, 2010, in favor of Lender ("Note") under which KCCHA agreed to pay 
Lender or the holder of the Note the principal sum of Fifty Thousand and 00/100 Dollars ($50,000.00); 

WHEREAS, to secure payment of the Note, KCCHA executed a Deed of Trust dated May 21 , 
2001, and recorded on 05/08/2002 in the records of Kitsap County under Auditor' s File No. 
200205080121 ("Deed of Trust"), naming Lender as the Beneficiary; 

WHEREAS, Assignor is transferring the Property to Assignee and now wishes to assign to 
Assignee and to have Assignee assume all of Assignor' s rights, duties and obligations under the Loan 
Agreement, the Note, and the Deed of Trust (collectively, the "HOME Loan Documents"), as existing or 
as they may be amended, and Assignee is willing to assume all of said rights duties and obligations of 
Assignor thereunder; and 
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WHEREAS, Assignor seeks the consent of Lender to the transfer of the Property from Assignor 
to Assignee, and the assignment and assumption of the HOME Loan Documents as set forth herein, and 
Lender is willing to grant such consent on the terms and conditions set forth herein. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties agree as follows: 

l. Assignment. Assignor hereby confirms its agreement to transfer all of its right, title 
and interest in the Property, and all rights as landlord under lease of the Property, to Assignee and 
hereby sells, transfers, assigns, grants, and conveys to Assignee all of its right, title, obligations, 
duties and beneficial interest existing as of this date of the Assignor in and under the HOME Loan 
Documents as now existing or as they may be amended. 

2. Assumption. Assignee hereby expressly assumes and agrees to make punctual 
payment when due (whether on the stated dates, by acceleration or otherwise) of (i) the principal 
of and interest on the Note, and (ii) all other payment obligations of Assignor under the HOME 
Loan Documents, subject to the nonrecourse provisions therein. Assignee hereby expressly 
assumes and agrees to perform, observe and confirm all the covenants, agreements, terms, 
conditions, obligations, duties and liabilities of Assignor under the HOME Loan Documents, 
including the obligations set forth in HOME Agreement, and any document or instrument executed 
and delivered or furnished by Assignor in connection therewith. 

3. Consent. Lender hereby consents to the transfer of the Property to Assignee and to 
the assignment and assumption of the HOME Loan Documents and HOME Agreement pursuant 
to the terms and conditions set forth herein. Subject to the representations and warranties herein, 
Lender hereby releases and forever discharges Assignor from all liabilities and obligations 
concerning said HOME Loan Documents arising subsequent to the date of this Assumption 
Agreement and agrees to look solely to Assignee for all such payments and liabilities under the 
HOME Loan Documents. 

4. Representations and Warranties. In order to induce the Lender to continue the Loan 
and to consent to the assignment and assumption provided for herein, Assignee hereby represents 
to Lender that: 

(a) Assignee is a quasi municipal corporation validly existing under the laws of 
the State of Washington. 

(b) Assignee has the full right, power and authority to conduct all of the 
activities which are now conducted by it or proposed to be conducted by it 
in connection with the Project and as contemplated by the HOME Loan 
Documents, to execute, deliver and perform this Assumption Agreement, 
and to assume the obligations of Assignor and to fulfill its duties under the 
HOME Loan Documents. 

( c) There is no action, suit or proceeding or any investigation pending or, to the 
best of Assignee's knowledge, threatened against or affecting Assignee or 
its general partner at law or in equity in any court or by any federal, state, 
municipal or other governmental instrumentality which is likely to have an 
adverse effect on Assignee's ability to undertake the Project or to assume 
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the obligations and to fulfill the duties of Assignor under the HOME Loan 
Documents. 

(d) To the best of Assignee' s knowledge, Assignee is not in default or alleged 
to be in default with respect to any judgment, order, writ, injunction or 
decree or in breach or alleged to be in breach or default under any material 
lease, contract, agreement, commitment, instrument or obligation to which 
it is a party or by which it or its property is bound; and to the best of 
Assignee ' s knowledge, there is no state of facts which is likely to create or 
cause a default or breach under any such material lease, contract, agreement, 
commitment, instrument or obligation. 

(e) To the best of Assignee's knowledge and belief, Assignee has complied in 
all material respects with all federal , state and local laws, regulations and 
orders applicable to the ownership of its properties and the conduct of its 
operations. 

(t) To the best of Assignee's knowledge and belief, Assignee has taken all 
corporate and other action necessary to authorize the execution and delivery 
of this Assumption Agreement, and this Assumption Agreement is a valid 
and binding obligation of Assignee, enforceable in accordance with its 
terms, subject to applicable bankruptcy, insolvency, reorganization, 
moratorium or other law and equity principles applied for the relief of 
debtors heretofore or hereafter enacted, to the extent that the same may be 
constitutionally applied. To the best of Assignee ' s knowledge and belief, 
neither the execution and delivery of this Assumption Agreement nor the 
consummation of the transactions contemplated hereby will constitute a 
violation or breach of Assignee's bylaws and articles of incorporation, or 
any provision of any contract or other instrument to which Assignee is a 
party or by which the property of Assignee is bound, or any constitutional 
provision, statute or ordinance, or any order, writ injunction, decree, rule or 
regulation of any court or regulatory agency. To the best of Assignee ' s 
knowledge and belief, no consent, order, authorization or other approval of 
any governmental body or agency is required in order for Assignee to 
execute, deliver and perform its obligations under this Assumption 
Agreement. 

5. Representations and Warranties of Assignor. In order to induce Lender to consent 
to the assignment and assumption provided for herein, Assignor hereby represents to Lender that: 

(a) The representations and warranties of Assignor in this Assumption 
Agreement are true and correct in all material respects as of the date hereof. 

6. Further Assurances. At any time and from time to time, upon Lender's request, 
Assignee will promptly and duly execute and deliver any and all further instruments and 
documents and take such further action as Lender may deem reasonable to effect the purposes of 
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this Assumption Agreement, including (without limitation) the filing of any financing or 
continuation statements under the Uniform Commercial Code in effect in any jurisdiction in order 
to place on the public records notice of the effect of this Assumption Agreement. 

7. Survival of Representation and Warranties. All representations and warranties 
made in this Assumption Agreement and in any document, certificate or statement delivered by 
Assignee in connection herewith shall survive the execution and delivery of this Assumption 
Agreement. 

8. Successors and Assigns. This Assumption Agreement shall be binding upon 
Assignee and its successors and assigns and shall inure to the benefit of Lender and its successors 
and assigns; provided, however, that Assignee shall not have the right to assign any of its 
obligations or rights hereunder, except as expressly provided herein, without the prior written 
consent of Lender. 

9. The parties hereto agree that any and all notices under the Note or the HOME Loan 
Documents to be provided to Assignor, shall hereafter be provided to Assignee at the following 
address or such other address as may be provided in writing to Lender: 

Kitsap County Consolidated Housing Authority 
dba Housing Kitsap 
2244 NW Bucklin Hill Road 
Silverdale, Washington 98383 

I 0. Governing Law. This Assumption Agreement shall be governed by and construed 
and interpreted in accordance with the Jaws of the State of Washington and applicable federal law. 

(signature page follows) 
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IN WITNESS WHEREOF, the undersigned have caused this Assumption Agreement to 
be duly executed and delivered by their duly authorized representative on the day and year first 
above written. 

ASSIGNOR: 

ASSIGNEE: 

LENDER: 

Liberty Bay Associates Limited Partnership, a 
Washington limited partnership 

By: Kitsap County Consolidated Housing Authority 
dba Housing Kitsap, It's General Partner 

Kitsap County Consolidated Housing Authority dba 
Housing Kitsap, a Washington quasi municipal 
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ASSIGNOR ACKNOWLEDGMENT 

ST A TE OF WASHINGTON ) 
) SS. 

COUNTY OF K/1-.se..,P ) 

I certify that I know or have satisfactory evidence that Stuart Grogan is the person who appeared 
before me and said person acknowledge that he signed this instrument, on oath stated that he was 
authorized to execute the instrument and acknowledged it as the Executive Director of Kitsap 
County Consolidated Housing Authority, the General Partner of the Dyes Inlet Limited 
Partnership, to be free and voluntary act of such party for the uses and purposes mentioned in the 
instrument. 

DATED on this ID rf? day of CXfop.cy- ,201J 

By: ~ / o:'=:-1" 
Name (print): b/Onet.-:.r · D::,vc.,y-':1 
Notary Publif, in and for the State of Washington, 
residing at l~~ 
My commission expires ""3 J z 4is '2.o20 
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ASSIGNEE ACKNOWLEDGMENT 

STATE OF WASHINGTON) 
) SS . 

COUNTY OF t)....t;t~p ) 

I certify that I know or have satisfactory evidence that Stuart Grogan is the person who appeared 
before me and said person acknowledge that he signed this instrument, on oath stated that he was 
authorized to execute the instrument and acknowledged it as the Executive Director of Kitsap 
County Consolidated Housing Authority dba Housing Kitsap to be free and voluntary act of such 
party for the uses and purposes mentioned in the instrument. 

DATED on this /Sh? day of 0-ro~ 'C..Y- , 20 I '3 

By: ~I'~ 
Name (print): /::Jl/on,o T. P:..ve1r'4 
Notary Public in and for the State of Washington, 
residing at ~o.-A.-"ft:;svt} 
My commission expires ~12'1s.\ '2()2.U 

f 
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LENDER ACKNOWLEDGMENT 

STATE OF WASHINGTON ) 

COUNTY OF KITSAP 
) SS. 

) 

I certify that I know or have satisfactory evidence that Edward E. Wolfe is the person who 
appeared before me and said person acknowledge that he signed this instrument, on oath stated 
that he was authorized to execute the instrument and acknowledged it as the Chair of the Kitsap 
County Board of Commissioners, to be the free and voluntary act of such party for the uses and 
purposes mentioned in the instrument. 

'1.<~ . #..f'I: , .. L _L - ·-- 0 
DA TED on this O!...l.- day of ~, 20~ 

~~OANt. By:_~--+-....-='---""=--~~-=--~~~~-
Q~.~~:;,;.~(.tS' Name (print) : l)a .,c;e <Dab 1£ IC 
/<>~oTAI? "\.\ NOTARY PUBLIC in and for the State of : * ~ : Washington, residing at ~ 
\ ~UBL\<(/ My commission expires Id - (£-~ 1 

<fl~ •• <.. 75 ~ri • ct. 
~~ •••••• • r§-

0/: WAS'f\\~ 
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EXHIBIT A 

FULL LEGAL DESCRIPTION OF PROPERTY 
Parcel #012301-2-158-2003 

3331 and 3335 Harris Road SE, Port Orchard, WA 

LOT B SHORT PLAT NO. 7145R-1 RECORDED UNDER AUDITOR'S FILE NOS. 
200605230391/0392, IN VOLUME 19 OF SHORT PLATS, PAGE 140, RECORDS OF KITSAP 
COUNTY, WASHINGTON. BEING A PORTION OF LOT A SHORT PLAT NO. 7145 
RECORDED UNDER AUDITOR'S FILE NOS. 3155191/192. BEING A PORTION OF THE 
NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 1, TOWNSHIP 23 
NORTH, RANGE 1 EAST, W.M., KITSAP COUNTY, WASHINGTON. TOGETHER WITH 
EASEMENTS AS DEPICTED ON THE SHORT PLAT. 

FULL LEGAL DESCRIPTION OF PROPERTY 
Parcel #012401-2-051-2000 

4010 and 4012 Petersville Road NE, Bremerton, WA 

LOT A OF SHORT PLAT 1456, AS RECORDED UNDER AUDITOR'S FILE NO. 7805010139, 
RECORDS OF KITSAP COUNTY, WASHINGTON, BEING A PORTION OF THE SOUTHEAST 
QUARTER OF THE NORTHWEST QUARTER, SECTION 1, TOWNSHIP 24 NORTH, RANGE 
1 EAST, W.M., KITSAP COUNTY, WASHINGTON. 
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