
Human Services Contract Template  

KC-468-21 
CFDA#: 

CONTRACT FOR HUMAN SERVICES 

This contract for Human Services (the Contract) is entered into by Kitsap County, a municipal 
corporation, having its principal offices at 614 Division Street, Port Orchard, Washington, 
98366 (the County); and the Boys & Girls Clubs of South Puget Soundhaving its principal 
office at 3875 South 66th Street, Ste 101 Tacoma, WA 98409.___ (the Contractor). 

SECTION 1.     EFFECTIVE DATE OF CONTRACT 
The Contract will become effective on 7/1/21and terminate on 12/31/21.  In no event will the 
Contract become effective unless and until it is approved and executed by the Kitsap County 
Board of County Commissioners or the Kitsap County Administrator. 

SECTION 2.     SERVICES TO BE PROVIDED 
2.1 A description of the services to be performed by the Contractor is set forth in 

Attachment B: Statement of Work, which is attached to the Contract. 
2.2 The Contractor agrees to provide its own labor and materials.  Unless otherwise 

provided for in the Contract, no material, labor or facilities will be furnished by the 
County. 

2.3 The Contractor will perform the work specified in the Contract according to standard 
industry practice. 

2.4 The Contractor will complete its work in a timely manner and in accordance with the 
schedule agreed to by the parties. 

2.5 The Contractor will confer with the County from time to time during the progress of the 
work.  The Contractor will prepare and present status reports and other information that 
may be pertinent and necessary, or as may be requested by the County. 

SECTION 3.     CONTRACT REPRESENTATIVES 
The County and the Contractor will each have a contract representative.  A party may change 
its representative upon providing written notice to the other party.  The parties’ representatives 
are as follows. 
County’s Contract Representative 
Laura Hyde 
Kitsap County Department of Human Services 
614 Division Street MS-23, Port Orchard, WA 98366 
(360) 337-4879
Contractor’s Contract Representative
Katie Musgrave
Director of Philanthropy
3875 South 66th Street, Ste 101
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Tacoma, WA 98409 
509-690-7994
musgravek@bgcsps.org

SECTION 4.     COMPENSATION 
4.1 A description of the compensation to be paid to the Contractor is set forth in Attachment 

C: Budget Summary, which is attached to the Contract. 
4.2 The total amount payable under the Contract, by the County to the Contractor, in no 

event will exceed $8,500.  Any cost incurred by the Contractor over and above the year-
end sums set out in the budgets shall be at the Contractor’s sole risk and expense. 

4.3 Unless otherwise provided in the Contract, the Contractor may submit an invoice to the 
County once a month for payment of work actually completed to date.  Contractor shall 
use the Department of Human Services Contractor Invoice Form, available from the 
County.  Subject to the other provisions of the Contract, the County generally will pay 
such an invoice within 30 days of receiving it.   

4.4 The County will submit payments for work performed to; 
4.5  Boys & Girls Clubs of South Puget Sound 
4.6 Attn: Katie Musgrave 
4.7 3875 South 66th Street Ste 101 
4.8 Tacoma, WA 98409 

4.9 The Contractor will be paid only for work expressly authorized in the Contract. 
4.10 Payments shall not be construed as a waiver of the County’s right to challenge the level 

of the Contractor’s performance under this Contract, and to seek appropriate legal 
remedies. 

4.11 The Contractor will not be entitled to payment for any services that were performed prior 
to the effective date of the Contract or after its termination, unless a provision of the 
Contract expressly provides otherwise. 

4.12 If the Contractor fails to perform any substantial obligation, and the failure has not been 
cured within 10 days following notice from the County, the County may, in its sole 
discretion and upon written notice to the Contractor, withhold all monies due the 
Contractor, without penalty, until such failure to perform is cured. 

4.13 The Contractor shall pay no wages in excess of the usual and accustomed wages for 
personnel of similar background, qualifications and experience. 

4.14 The Contractor shall pay no more than reasonable market value for equipment and/or 
supplies. 
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SECTION 5.     AMENDMENTS AND CHANGES IN WORK 
5.1 In the event of any errors or omissions by the Contractor in the performance of any work 

required under the Contract, the Contractor will make all necessary corrections without 
additional compensation.  All work submitted by the Contractor will be certified and 
checked by the Contractor for errors and omissions.  The Contractor will continue to be 
responsible for the accuracy of work even after the work is accepted by the County. 

5.2 In order to be effective, any contract renewal, amendment or modification must be in 
writing, be signed by both parties, and be attached to the Contract.  Work under a 
renewal, amendment or modification may not commence until the renewal, amendment 
or modification has been approved by the County and has become effective. 

5.3 Either party may request that the Contract terms be renegotiated when circumstances, 
which were neither foreseen nor reasonably foreseeable by the parties at the time of 
contracting, arise during the period of performance of the Contract.  Such 
circumstances must have a substantial and material impact upon the performance 
projected under this Contract, and must be outside the control of either party. 

SECTION 6.     HOLD HARMLESS AND INDEMNIFICATION 
To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless 
the County and its elected and appointed officials, officers, employees and agents from and 
against all claims resulting from or arising out of the performance of the Contract, whether 
such claims arise from the acts, errors or omissions of Contractor, its subcontractors, third 
parties or the County, or anyone directly or indirectly employed by any of them or anyone for 
whose acts, errors or omissions any of them may be liable.  “Claim” means any loss, claim, 
suit, action, liability, damage or expense of any kind or nature whatsoever, including but not 
limited to attorneys’ fees and costs, attributable to personal or bodily injury, sickness, disease 
or death, or to injury to or destruction of property, including the loss of use resulting therefrom.  
Contractor’s duty to indemnify, defend and hold harmless includes but is not limited to claims 
by Contractor’s or any subcontractor’s officers, employees or agents.  Contractor’s duty, 
however, does not extend to claims arising from the sole negligence or willful misconduct of 
the County or its elected or appointed officials, officers or employees.  For the purposes of this 
indemnification provision, Contractor expressly waives its immunity under Title 51 of the 
Revised Code of Washington and acknowledges that this waiver was mutually negotiated by 
the parties.  This indemnification provision shall survive the expiration or termination of the 
Contract. 

SECTION 7.     INSURANCE 
7.1 Professional Legal Liability.  The Contractor, if it is a licensed professional, will 

maintain professional legal liability or professional errors and omissions coverage 
appropriate to the Contractor’s profession.  The coverage will have a limit of not less 
than $1 million per occurrence.  The coverage will apply to liability for a professional 
error, act or omission arising out of the Contractor’s services under the Contract.  The 
coverage will not exclude bodily injury or property damage.  The coverage will not 
exclude hazards related to the work rendered as part of the Contract or within the scope 
of the Contractor’s services under the Contract, including testing, monitoring, measuring 
operations or laboratory analysis where such services are rendered under the Contract.  

7.2 Workers’ Compensation and Employer Liability.  The Contractor will maintain 
workers’ compensation insurance as required by Title 51, Revised Code of Washington, 
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and will provide evidence of coverage to the Kitsap County Risk Management Division.  
If the Contract is for over $50,000, then the Contractor will also maintain employer 
liability coverage with a limit of not less than $1 million. 
Any additional workers’ compensation requirements can be found in Attachment A, 
Special Terms and Conditions.  

7.3 Commercial General Liability.  The Contractor will maintain commercial general 
liability coverage for bodily injury, personal injury and property damage, subject to a limit 
of not less than $1 million per occurrence.  The general aggregate limit will apply 
separately to the Contract and be no less than $2 million.  The Contractor will provide 
commercial general liability coverage that does not exclude any activity to be performed 
in fulfillment of the Contract.  Specialized forms specific to the industry of the Contractor 
will be deemed equivalent provided coverage is no more restrictive than would be 
provided under a standard commercial general liability policy, including contractual 
liability coverage. 

7.4 Automobile Liability.  The Contractor will maintain automobile liability insurance as 
follows (check ONE of the following options): 

Not Applicable. 
   The Contractor will maintain commercial automobile liability insurance with a limit of 
not less than $1 million each accident combined bodily injury and property damage.  
The aggregate limit will be at least $2 million.  Coverage will include owned, hired and 
non-owned automobiles.  
   The Contractor will maintain automobile liability insurance or equivalent form with a 
limit of not less than $100,000 each accident combined bodily injury and property 
damage.  The aggregate limit will be at least $300,000.  If a personal lines automobile 
liability policy is used to meet this requirement, it must include a business rider and 
must cover each vehicle to be used in the performance of the Contract and the 
certificates of insurance must evidence that these conditions have been met.  If the 
Contractor will use non-owned vehicles in performance of the Contact, the coverage will 
include owned, hired and non-owned automobiles.  

7.5 Miscellaneous Insurance Provisions 
A. The Contractor’s liability insurance provision will be primary with respect to any

insurance or self-insurance programs covering the County, its elected and appointed
officers, officials, employees and agents.

B. The Contractor’s commercial general liability insurance and automobile liability
insurance (if applicable) will include the County, its officers, officials, employees and
agents as additional insureds with respect to performance of services.

C. The Contractor’s commercial general liability insurance and automobile liability
insurance (if applicable) will contain no special limitations on the scope of protection
afforded to the County as an additional insured.

D. Any failure to comply with reporting provisions of the policies will not affect the
coverage provided to the County, its officers, officials, employees or agents.

E. The Contractor’s insurance will apply separately to each insured against whom claim
is made or suit is brought subject to the limits of the insurer’s liability.

F. The Contractor will include all subcontractors as insureds under its policies or will
furnish separate certificates and endorsements for each subcontractor.  All coverage
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for subcontractors will be subject to all of the requirements stated in these 
provisions. 

G. The insurance limits mandated for any insurance coverage required by the Contract
are not intended to be an indication of exposure, nor are they limitations on
indemnification.

H. The Contractor will maintain all required policies in force from the time services
commence until services are completed.  Certificates, policies and endorsements
scheduled to expire before completion of services will be renewed before expiration.
If the Contractor’s liability coverage is written as claims-made-policy, then the
Contractor must evidence the purchase of an extended-reporting period or “tail”
coverage for a three-year period after completion of the services.

7.6 Verification of Coverage and Acceptability of Insurers. 
A. The Contractor will place insurance with insurers licensed to do business in the

State of Washington and having A.M. Best Company ratings of no less than A-VII,
with the exception that excess and umbrella coverage used to meet the
requirements for limits of liability or gaps in coverage need not be placed with
insurers or re-insurers licensed in the State of Washington.

B. The Contractor will furnish the County with properly executed certificates of
insurance or a signed policy endorsement which will clearly evidence all insurance
required in this Section before work under this Contract shall commence.  The
certificate will, at a minimum, list limits of liability and coverage.  The certificate will
provide that the underlying insurance contract may not be canceled, or allowed to
expire, except on 30-days' prior written notice to the County.  Any certificate or
endorsement limiting or negating the insurer’s obligation to notify the County of
cancellation or changes must be amended so as not to negate the intent of this
provision.

C. The Contractor will furnish the County with evidence that the additional-insured
provision required above has been met.  Acceptable forms of evidence are the
endorsement pages of the policy showing the County as an additional insured, or a
letter of self-insurance from a public entity risk pool which waives the requirement.

D. Certificates of insurance will show the certificate holder as Kitsap County and
indicate “care of” the appropriate County office or department.  The address of the
certificate holder will be shown as the current address of the appropriate County
office or department.

E. The Contractor will request that the Washington State Department of Labor and
Industries, Workers Compensation Representative, send verification to the County
that the Contractor is currently paying workers’ compensation.

F. Evidence of such insurance, as required above, shall be provided to the County at
the following address:
Laura Hyde
Program, Kitsap County Department of Human Services
614 Division Street, MS-23
Port Orchard, WA 98366
Upon receipt, the Human Services Department will ensure submission of all
insurance documentation to the Risk Management Division, Kitsap County
Department of Administrative Services.
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G. Written notice of cancellation or change will be mailed to the County Human
Services Department as provided above.

H. The Contractor or its broker will provide a copy of all insurance policies specified in
the Contract upon request of the Kitsap County Risk Manager.

SECTION 8.     TERMINATION 
8.1 The County may terminate the Contract in whole or in part whenever the County 

determines, in its sole discretion, that such termination is in the best interests of the 
County.  The County may terminate the Contract upon giving the Contractor 10-days’ 
written notice.  In that event, the County will pay the Contractor for all costs incurred by 
the Contractor in performing the Contract up to the date of such notice, subject to the 
other provisions of the Contract. 

8.2 If funding for the underlying project or matter is withdrawn, reduced or limited in any way 
after the Contract is signed or becomes effective, the County may summarily terminate 
the Contract notwithstanding any other termination provision in the Contract.  
Termination under this provision will be effective upon the date specified in the written 
notice of termination sent by the County to the Contractor.  No costs incurred after the 
effective date of termination will be paid. 

8.3 If the Contractor breaches any of its obligations under the Contract, and fails to cure the 
breach within 10 days of written notice to do so by the County, the County may 
terminate the Contract.  In that event, the County will pay the Contractor only for the 
costs of services accepted by the County.  Upon such termination, the County, at its 
discretion, may obtain performance of the work elsewhere, and the Contractor will bear 
all costs and expenses incurred by the County in completing the work and all damages 
sustained by the County by reason of the Contractor’s breach. 

SECTION 9.     ASSIGNMENT, DELEGATION AND SUBCONTRACTING 
9.1 The Contractor will perform under the Contract using only its bona fide employees or 

agents, and the obligations and duties of the Contractor under the Contract will not be 
assigned, delegated or subcontracted to any other person or firm without the prior 
express written consent of the County.   

9.2 If permitted to use subcontractors, the Contractor is responsible for subcontractor 
compliance with applicable terms and conditions of this Contract and all applicable laws. 

9.3 The Contractor warrants that it has not paid, nor has it agreed to pay, any company, 
person, partnership or firm, other than a bona fide employee working exclusively for the 
Contractor, any fee, commission percentage, brokerage fee, gift or other consideration 
contingent upon or resulting from the award or making of the Contract. 

SECTION 10.     INDEPENDENT CONTRACTOR 
10.1 The Contractor’s services will be furnished by the Contractor as an independent 

contractor and not as an employee, agent or servant of the County.  The Contractor will 
perform the services in strict accordance with the provisions of the Contract, but will be 
free from control or direction over the performance of the services. 

10.2 At least one of the following applies:  (a) the services to be provided are outside the 
usual course of business for which the services are performed; (b) the services to be 
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provided will be performed outside all of the places of business of the Contractor; or (c) 
the Contractor is responsible for the costs of the principal place of business from which 
the services will be performed. 

10.3 The Contractor warrants that it either:  (a) is customarily engaged in an independently 
established trade, occupation, profession or business of the same nature as that 
involved in the Contract; or (b) has a principal place of business for the business it is 
conducting that is eligible for a business deduction for federal income tax purposes. 

10.4 The Contractor acknowledges or warrants that it:  (a) is responsible for filing at the next 
applicable filing period a schedule of expenses with the Internal Revenue Service for 
the type of business the Contractor is conducting; (b) has established an account with 
the State of Washington Department of Revenue and any other applicable state 
agencies for the business the Contractor is conducting for the payment of all state taxes 
normally paid by employers and businesses; and (c) has registered for and received a 
unified business identifier number from the State of Washington. 

10.5 The Contractor warrants that it maintains a separate set of books or records that reflect 
all items of income and expenses of the business that the Contractor is conducting. 

10.6 The Contractor acknowledges that the entire compensation for the Contract is set forth 
in the compensation provisions of the Contract and that the Contractor is not entitled to 
any County benefits, including, but not limited to: vacation pay; holiday pay; sick leave 
pay; medical, dental or other insurance benefits; fringe benefits; or any other rights or 
privileges afforded to County employees or agents. 

10.7 In the event that any of the Contractor’s employees, agents, servants or subcontractors, 
carry on activities or conduct themselves in any manner which may either jeopardize the 
funding of this Contract or indicates that they are unfit to provide those services as set 
forth within, the Contractor shall be responsible for taking adequate measure to prevent 
said employee, agent or servant from performing or providing any such services. 

10.8 The Contractor will hold harmless, indemnify and defend the County, its officers, 
officials, employees and agents from and against any loss or expense, including, but not 
limited to, settlements, judgments, set-offs, attorneys’ fees or costs, incurred or suffered 
by reason of claims or demands arising in connection with the provisions of this Section. 

SECTION 11.     COMPLIANCE WITH LAWS 
11.1 The Contractor, its employees, assignees, delegates or subcontractors will not 

discriminate against any person in performance of any of its obligations under the 
Contract on the basis of race, color, creed, religion, national origin, age, sex, sexual 
orientation, marital status, veteran status or the presence of disability. 

11.2 The Contractor, its employees, assignees, delegates and subcontractors will comply 
with all applicable provisions of the Americans With Disabilities Act and all regulations 
interpreting and enforcing such act. 

11.3 The Contractor and its subcontractors, employees, agents, assignees and 
representatives will comply with all applicable federal, state and local laws, rules and 
regulations in their performance under the Contract. 

11.4 Religious Activities.  If the Contractor is a faith-based or religious organization, it retains 
its independence and may continue to carry out its mission, including the definition, 
development, practice, and expression of its religious beliefs.  Such a Contractor, 
however, may not use any funding provided under this Agreement to support or engage 
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in any explicitly religious activities, including activities that involve overt religious content 
such as worship, religious instruction, or proselytization, nor may such a Contractor 
condition the provision of services provided pursuant to this Agreement upon a 
participant’s engaging in any such explicitly religious activities.   

SECTION 12.     DOCUMENTATION AND OWNERSHIP OF MATERIALS 
12.1 The Contractor will maintain readily accessible records and documents sufficient to 

provide an audit trail needed by the County to identify the receipt and expenditure of 
funds under this Contract, and to keep on record all source documents, such as time 
and payroll records, mileage reports, supplies and material receipts, purchased 
equipment receipts, and other receipts for goods and services. 

12.2 The Contractor will maintain property record cards and property identification tabs as 
may be directed by County codes and changes thereto.  This applies only to property 
purchased from funds under this Contract specifically designated for such purposes.  
Ownership of equipment purchased with funds under this Contract so designated for 
purchase shall rest in the County and such equipment shall be so identified. 

12.3 The Contractor will provide a detailed record of all sources of income for any programs 
it operates pursuant to this Contract, including state grants, fees, donations, federal 
funds and other funds outlined in this Contract, or any amendments or modifications to 
this Contract.  Expenditure of all funds payable under this Contract must be in 
accordance with the attached Statement of Work. 

12.4 All reports, drawings, plans, specifications, all forms of electronic media, and data and 
documents produced in the performance of the work under the Contract will be “works 
for hire” as defined by the U.S. Copyright Act of 1976 and will be owned by the County.  
Ownership includes the right to copyright, patent, and register, and the ability to transfer 
these rights. 

12.5 All property and patent rights, including publication rights, and other documentation, 
including, machine-readable media, produced by the Contractor in connection with the 
work provided for under this Contract shall vest in the County and such materials will be 
provided to the County upon request.   

12.6 An electronic copy of all word processing documents will be submitted to the County 
upon request or at the end of the job using the word processing program and version 
specified by the County. 

SECTION 13.     PATENT/COPYRIGHT INFRINGEMENT 
The Contractor will hold harmless, indemnify and defend the County, its officers, officials, 
employees and agents, from and against any claimed action, cause or demand brought 
against the County, where such action is based on the claim that information supplied by the 
Contractor or subcontractor infringes any patent or copyright.  The Contractor will be notified 
promptly in writing by the County of any notice of such claim. 

SECTION 14.     DISPUTES 
Differences, disputes and disagreements between the Contractor and the County arising under 
or out of the Contract will be brought to the attention of the County at the earliest possible time 
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so that the matter may be settled or other appropriate action promptly taken.  Any dispute 
relating to the quality or acceptability of performance or compensation due the Contractor will 
be decided by the County’s contract representative or designee.  All rulings, orders, 
instructions and decisions of the County’s contract representative will be final and conclusive. 

SECTION 15. CONFIDENTIALITY 
The Contractor, its employees, subcontractors and their employees will maintain the 
confidentiality of all information provided by the County or acquired by the Contractor in 
performance of the Contract, except upon the prior express written consent of the County or an 
order entered by a court of competent jurisdiction.  The Contractor will promptly give the 
County written notice of any judicial proceeding seeking disclosure of such information. 
SECTION 16.     CHOICE OF LAW, JURISDICTION AND VENUE 
16.1 The Contract will be construed as having been made and delivered within the State of 

Washington, and it is agreed by each party that the Contract will be governed by the 
laws of the State of Washington, both as to its interpretation and performance. 

16.2 Any action at law, suit in equity or other judicial proceeding arising under or out of the 
Contract may be instituted and maintained only in a court of competent jurisdiction in 
Kitsap County, Washington. 

16.3 If the Contractor is a federally recognized Indian tribe, the following provision applies: 
Each party hereby grants a limited waiver of sovereign immunity to suit solely with 
respect to claims made against it by the other party relating to, or arising under, this 
Contract.  Each party hereby voluntarily consents to the personal jurisdiction of the 
Superior Court of the State of Washington, County of Kitsap, solely for this purpose. 

SECTION 17.     MISCELLANEOUS 
17.1 Authority.  The Contractor certifies that it has the legal authority to apply for the funds 

covered under this Contract. 
17.2 No Waiver.  The parties agree that the excuse or forgiveness of performance, or waiver 

of any provisions of the Contract, does not constitute a waiver of such provision or 
future performance, or prejudice the right of the waiving party to enforce any of the 
provisions of the Contract at a later time. 

17.3 Remedies.  All remedies provided for in this Contract will be construed as cumulative 
and will be in addition to any other remedies provided by law. 

17.4 Tax Payments.  The Contractor will pay all applicable federal, state and local taxes, 
fees (including licensing fees) and other amounts. 

17.5 Conflict of Interest.  The Contractor will avoid organizational conflicts of interest or the 
appearance of a conflict of interest in disbursing contract funds for any purpose and in 
the conduct of procurement activities.  The Contractor will ensure that its 
subcontractors, employees, agents or representatives avoid conflicts of interest or the 
appearance of a conflict of interest in disbursing contract funds for any purpose and in 
the conduct of procurement activities. 

17.6 Personnel Removal.  The Contractor agrees to remove immediately any of its 
subcontractors, employees, agents or representative from assignment to perform 
services under the Contract upon receipt of a written request to do so from the County’s 
contract representative or designee. 

KC-468-21 9



Human Services Contract Template  

17.7 Records Inspection and Retention.  The County may, at reasonable times, inspect 
the books and records of the Contractor relating to the performance of the Contract.  
The Contractor will retain for audit purposes all Contract-related records for at least six 
(6) years after termination of the Contract.

17.8 Publication.  The Contractor will not publish any results of the works performed under 
this Contract without the advance written permission of the County. 

17.9 County Review.  The County may, at reasonable times, review and monitor the 
financial and service components of the program as established by the Contractor by 
whatever means are deemed expedient by the Board of County Commissioners, or its 
respective delegates.  Such review may include, but is not limited to, with reasonable 
notice, on-site inspection by County agents or employees, and the inspection of all 
records or other materials which the County deems pertinent to the Contract and its 
performance, except those deemed confidential by law. 

17.10 Successors and Assigns.  The County, to the extent permitted by law, and the 
Contractor each bind themselves, their partners, successors, executors, administrators 
and assigns to the other party to the Contract and to the partners, successors, 
administrators and assigns of such other party in respect to all covenants to the 
Contract. 

17.11 Severability.  If a court of competent jurisdiction holds any provision of the Contract to 
be illegal, invalid or unenforceable, in whole or in part, the validity of the remaining 
provisions will not be affected and the parties’ rights and obligations will be construed 
and enforced as if the Contract did not contain the particular provision held to be invalid.  
If any provision of the Contract conflicts with any statutory provision of the State of 
Washington, the provision will be deemed inoperative to the extent of the conflict or 
modified to conform to statutory requirements. 

17.12 Suspension, Debarment, and Lobbying.  The Contractor shall certify, on a separate 
form (Attachment D), that it is not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from covered transactions by any 
Federal department or agency.  Also, the Contractor, on a separate form (Attachment 
E), will certify that it does not use Federal funds for lobbying purposes.  Both forms are 
attached to this Contract. 

17.13 Attachments.  The parties acknowledge that the following attachments, which are 
attached to this Contract, are expressly incorporated by this reference: 
Attachment A – Special Terms and Conditions 
Attachment B – Statement of Work 
Attachment C – Budget Summary/Estimated Expenditures 
Attachment D – Certification Regarding Debarment, Suspension, and Other 
Responsibility Matters 
Attachment E – Certification Regarding Lobbying 
In the event of an inconsistency between these General Terms and Conditions and the 
attachments, precedence shall be given in the following order:  (1) General Terms and 
Conditions; (2) Special Terms and Conditions; (3) Statement of Work; (4) Budget 
Summary/Estimated Expenditures.  

17.14 Whole Agreement.     The parties acknowledge that the Contract is the compete 
expression of their agreement regarding the subject matter of the Contract.  Any oral or 
written representations or understandings not incorporated in the Contract are 
specifically excluded. 
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ATTACHMENT A: SPECIAL TERMS AND CONDITIONS 
SPECIAL TERMS AND CONDITIONS 

Juvenile Crime Prevention Services 

    SECTION 1. PROGRAM REQUIREMENTS 

1.1 Public Records. The contracting agency shall maintain and safeguard project 
records and documents, and evidence of account procedures and practices. 

Records must be sufficient to justify all payments claimed and paid under this 
contract.  These records shall be preserved and made available to the County 

and its agents for a period of three (3) years after the end of the contract. 
Howeverin the event of an audit, records shall be kept by the contracting agency 

until the audit is completely resolved.   Records will be stored in a manner to 
preclude their loss or damage. The contracting agency will be responsible for 

the cost of storage. 

1.2 Inspection. All files and records maintained under this contract shall be open to 
inspection, after reasonable notice to the Contractor, by designated County staff 

and their designated agents. 

1.3 Non-discrimination Notices. The Contractor will, in all solicitations or 
advertisements for employees placed by or on behalf of the Contractor, state 

that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, national origin, creed, marital status, age , 

Vietnam era or disabled veteran status, or the presence of any sensory, mental, 
or physical disability. 

1.4 County Review. The County shall have the right to review the financial and 
service components of the program as established by the Contractor by whatever 

means are deemed expedient by the Board of County Commissioners, or their 
respective delegates. Such review may include  but is not limited to, with or 

without notice, on-site inspection by County agents or employees, inspection of 
all records or other materials which the County deems pertinent to the contract and 

its performance, except those deemed confidential by law. 

SECTION 2. FISCAL REQUIREMENTS 

2.1 Availability of Funds. Reimbursements to Contractor are subject to (1) availability 
of such funds; and (2) Contractor's compliance with the terms of this contract. 

2.2 Review by Contract Administrator. The Contract Administrator will review 
monthly voucher requests and supporting documentation of the Contractor as 
required by this contract. If a request appears to comply 
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with the requirements of this contract, the request will be signed and 
approved by the Contract Administrator for presentation to the Board 
of Commissioners. 

2.3 County Invoices. Contractor agrees to submit request for payment 
on invoices provided by the County. 

2.4 Audit. 

A. All Contract payments are subject to audit. Contractor agrees
the County, or its agents may perform audits after reasonable
advance notice to the Contractor at any time during the contract
period or thereafter. If Contractor violates or permits violation
of contract terms or conditions, Contractor shall, immediately
upon request, repay to the County the amount of funds directly
related to the violation.

B. Contractor agrees to participate in and be bound by
determinations arising out of the County's disallowed cost
resolution process.

SECTION 3 REPORTING REQUIREMENTS 

3.1.  Report. Contractor agrees to provide County with a report that will be 
submitted to the Kitsap County Department of Human Services by 
January 15, 2022. The report will specifically address the progress 
attained in reaching and accomplishing the goals and objectives 
identified in the Statement of Work of this contract. The report will 
also describe specifically how the funds under this contract were 
expended to accomplish those goals and objectives. 

3.2  Monthly Reimbursement Requests.  The requests are to be submitted 
to the Contract Administrator on the forms provided by the County.  In no 
case shall payment be made to the Contractor prior to the 15th of the 
month for which services are billed. 
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ATTACHMENT B:  STATEMENT OF WORK 
The Contractor will: 

Implement SMART Moves, an evidence-based curriculum, as part of the Thrive Program currently being 
implemented in the Bremerton Club. SMART Moves offers sessions for youth in three grade groupings: K-2, 3-5 
and 6-8. Each session includes all components of a high-quality youth development session: a warm welcome, a 
community builder, a Main Activity, reflection, peer recognition and an opportunity to reflect.  

To ensure the opportunity to practice their learning, funding will be used to establish a new Calming Corner and 
Mobile Regulation Station at the Bremerton Club. We will purchase equipment and supplies and a variety of 
fidget toys to accomplish this. The goal of Thrive is to build foundational coping skills among Club members in 
elementary and middle school by teaching self-regulation strategies to support healthy decision-making. 

 Over the grant period, we will deliver the entire program to 40 children and establish a new Calming Corner at 
the Bremerton Club. Within three months, youth will be able to demonstrate impulse control in daily activities 
and when making decisions, self-regulation when making decisions and in daily interactions, effective strategies 
to manage stress and be able to use coping strategies from a “toolbox” to support healthy decision-making. 
Healthy decision-making and self-regulation skills will build resilience in children exposed to ACEs. Thrive 
simultaneously reduces ACE exposure by creating daily predictability for children with the presence of reliable 
adults and builds resiliency by teaching self-regulation skills. The vision is that with these skills, support and tools 
to practice, youth will feel empowered to make healthy decisions that will enable them to reach their full 
potential as productive, caring, responsible citizens. 
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ATTACHMENT C:  BUDGET SUMMARY 

Line Item Budget 
Detail 

Organization: 
Boys & Girls Clubs of South Puget Sound 

Project Title: 
Thrive: Social-Emotional Wellness Program 

Cost Category: Expense Item 
Private Funds Public Matching 

Funds Grand Total 

1. Staff Salaries ($ 26,721) ($ 6,869.00 $ 33,590 

2. Staff Benefits ($ 4,873) ($ 331.00 $5,204 
a) Percent of Salaries (20%)

3. Travel or Transportation 
4. Communications 
5. Facilities 
6. Office Supplies 
7. Materials or Curriculum ($ 500) ($ 500) ($ 1,000) 
8. Equipment or supplies 
9. Training 
10. Subcontracts* 
11. Miscellaneous** 

a) Regulations Stations Supplies ($ 1,500) ($ 800.00 ($ 2,300) 
b) 
c) 
d) 
e) 
f) 

13. Indirect Costs 
14. Admin Services Allocated to Programs ($ 9,026) ($ 9,026) 
15. Overhead ($ 8,495) ($ 8,495) 
16. TOTAL ($ 51,115) $8,500 ($ 59,615 
* Subcontracts must be in accordance with the statement of work and approved by the Kitsap
County Representative.
** Miscellaneous expenses must be listed in more detail in the space provided
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ATTACHMENT D:  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND 
OTHER RESPONSIBILITY MATTERS 

Primary Covered Transactions 45 CFR 76 
1. The prospective primary participant certifies to the best of its knowledge and

belief, that it and its principles:
a. Are not presently debarred, suspended, proposed for debarment, declared

ineligible, or voluntarily excluded by any Federal department or agency;
b. Have not within a three-year period preceding this proposal been convicted

of or had a civil judgment rendered against them for commission of fraud or
a criminal offense in connections with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statement, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charges by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1.b. of this certification; and

d. Have not within a three-year period preceding this application/proposal had
one or more public transactions (Federal, State or local) terminated for
cause or default.

2. Where the prospective primary participants are unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this proposal.

This Certification is executed by the person(s) signing below who warrant they have 
authority to execute this Certification. 

CONTRACTOR:  

Name:  ___________________ 

Title:     ___________________ 

DATE:  ____________ 

KC-468-21 16
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Human Services Contract Template 

ATTACHMENT E:  CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge and believe, that: 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the

undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by section 1352, title 31, U.S. Code.  Any 
person who fails to file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 

______________________________________________________________________ 
Contractor Organization 

Signature of Certifying Official Date 

KC-468-21 17
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ATTACHMENT F:  PREVAILING WAGE 

Effective January 1, 2020, contractors must file weekly certified payroll reports for all prevailing 
wage jobs (regardless of project amount) and submit them directly to L&I. 

General 

Contractor shall comply with the prevailing wage requirements of chapter 39.12 RCW and 
WAC 296-127, specifically including RCW 39.12.020 and WAC 296-127-023 (Building Service 
Maintenance), if applicable.  Contractor shall pay not less than the prevailing rate of per diem 
wages to its employees and shall provide documentation to the County of its compliance with 
prevailing wage laws and regulations. A copy of such prevailing rates of wage statement shall 
be posted by the Contractor in a location readily visible to workers at the job site or as provided 
in RCW 39.12.020 

Over $2,500 

For contracts greater than $2,500, a “Statement of Intent to Pay Prevailing Wages: (hereinafter 
“Statement of Intent”) must be submitted to and approved by the State Department of Labor 
and Industries prior to beginning work by the Contractor. If the Contract is more than $10,000, 
the Statement of Intent shall include the Contractor's registration number, the prevailing wage 
for each classification of workers, and an estimate of the number of workers in each 
classification. An “Affidavit of Wages Paid” must be submitted to and approved by the State 
Department of Labor and Industries by the Contractor prior to release of the retained 
percentage. Copies of these documents shall be provided to the County prior to any payment 
being made to the Contractor. The fee for each of these documents shall be paid by the 
Contractor. 

$2,500 or Less 

For contracts $2,500 or less, the Contractor may submit the Statement of Intent to the County 
directly without the approval by the Washington State Department of Labor & Industries. Upon 
final acceptance of the work, the Contractor will submit an “Affidavit of Wages Paid” to the 
County. 

Statement of Intent 

The Statement of Intent and Affidavit of Wages Paid must be submitted on forms approved by 
the Department of Labor and Industries. 
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EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
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CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE

Hanover American Insurance Company

Hanover Insurance Company

Allmerica Financial Benefit Insurance

3/12/2021

Propel Insurance
Tacoma Commercial Insurance
1201 Pacific Ave, Suite 1000
Tacoma, WA  98402

Kellie Hogan
800 499-0933 866 577-1326

kellie.hogan@propelinsurance.com

Boys & Girls Clubs
of South Puget Sound
3875 S 66th St Ste 101
Tacoma, WA  98409

36064
22292
41840

A X
X

X

ZZ2A86436105 03/15/2021 03/15/2022 1,000,000
100,000
10,000
1,000,000
2,000,000

C

X
X X

AW2A86442005 03/15/2021 03/15/2022 1,000,000

B X X UH2A864326205 03/15/2021 03/15/2022 10,000,000
10,000,000

A
N

ZZ2A86436105
Stop Gap

03/15/2021 02/15/2022 1,000,000

1,000,000
1,000,000

Kitsap County, its officers, agents, and employees are named as additional insured in respect to Kitsap
County Community Development Block Grant Agreement per the attached endorsement.

Kitsap County
614 Division St.
Port Orchard, WA  98366

1 of 1
#S4511551/M4510400

BOYSGIRLClient#: 117206

CRS01
1 of 1

#S4511551/M4510400
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ADDITIONAL INSURED-HUMAN SERVICES ORGANIZATIONS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

The following is hereby added to SECTION II – WHO IS AN INSURED: 
A. Each of the following is also an insured, but only while performing duties related to the conduct of your

business:
1. Any person or organization that has financial control of you or owns, maintains or controls premises

occupied by you, and requires you, prior to any loss, to name them as an additional insured, but only with
respect to their liability arising out of:
a. Their financial control of you; or
b. Premises they own, maintain or control while you lease or occupy these premises;

2. Your Independent contractors solely while performing services for a client of the Named Insured;
3. Your Medical Directors and Administrators;
4. Your Home Health Providers under your direct supervision or control, but only while performing for you

private home respite or foster home care for the developmentally disabled; and
5. Your Students in Training.

B. This insurance does not apply to “bodily injury”, “property damage” or “personal and advertising injury”:

1. Arising out of any ongoing structural alterations, new construction or demolition operations performed by
or for that person or organization;

2. Included in the "products-completed operations hazard" and arising out of any structural alterations, new
construction or demolition work performed by or for that person or organization; or

3. Arising out of his or her rendering of or failure to render professional services.
C. The insurance provided by this coverage endorsement is excess over any other valid and collectible

insurance (including deductible) or agreement of indemnity available to the insured, whether primary, excess,
contingent or on any other basis. When this insurance is excess, we have no duty to investigate or defend
any claim or “suit” if any other insurer has a duty to defend the insured against that claim or “suit”. If no other
insurer defends, we will undertake to do so, but we will be entitled to the insured’s rights against all those
other insurers.

Other valid and collectible insurance includes, but is not limited to, policies or insurance programs purchased
or established by or on behalf of a named insured to insure against liability arising from activities of the named
insured and its employees, whether primary, excess, contingent, or on any other basis. The person seeking
coverage shall cooperate with us to determine the existence, availability and coverage of any such other
insurance policy, insurance program or defense or indemnification arrangement.

Other valid and collectible insurance does not include any umbrella policy issued by us or any coverage
specifically issued by us as excess over this policy. Nothing in this provision shall be construed to require any
such umbrella or excess coverage issued by us to apply unless and until all other valid and collectible
insurance is exhausted.

D. All other insuring agreements, exclusions, and conditions of this policy apply.
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

BUSINESS AUTO COVERAGE 
BROADENING ENDORSEMENT 

 
This endorsement modifies insurance provided under the following: 
 
 BUSINESS AUTO COVERAGE FORM 
    
With respect to coverage provided by this endorsement, the provisions of the Coverage Form 
apply unless modified by the endorsement. 
 
1. CANCELLATION EXTENSION 
 
Paragraph A. CANCELLATION 2. b. of the 
COMMON POLICY CONDITIONS is 
replaced with the following: 
 b. 60 days before the effective date 
  of cancellation if we cancel for  
  any other reason. 
 
SECTION I - COVERED AUTOS 
 
2. EMPLOYEE HIRED "AUTOS" 
 Description Of Covered Auto  
 Designation Symbols; Symbol 8 is  
 replaced by the following: 
 
8 = Hired "Autos" Only  -  Only those "autos" 
you lease, hire, rent or borrow; including 
"autos" your employee hires at your 
direction, for the purpose of conducting your 
business.  This does not include any "auto" 
you lease, hire, rent, or borrow from any of 
your "employees" or partners or members of 
their households. 
 
SECTION II - LIABILITY COVERAGE 
 
3. BROADENED NAMED INSURED 
 
The following is added to the SECTION II - 
LIABILITY COVERAGE, Paragraph 1. Who 
Is An Insured provision: 

 
 d. Any business entity for which you  
  have a financial interest greater  
  than 50% of the voting stock or  
  otherwise have a controlling 
  interest after the effective date of  
  this policy or that is newly  
  acquired or formed by you during  
  the term of this policy. 
 

The coverage provided by this 
provision is afforded until 
expiration or termination of this 
policy, whichever occurs earlier. 

 
The coverage provided by this 
provision does not apply to any 
business entity described in d. 
above that qualifies as an 
insured under any other 
automobile liability policy issued 
to that business entity as a 
named insured or would have 
been an insured except for the 
exhaustion of the policy limits or 
the insolvency of the insurer. 

 
The coverage provided by this 
provision does not apply to 
"bodily injury" nor "property 
damage" arising from an 
accident that occurred prior to 
your acquiring or forming the 
business entity described in d. 
above. 
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4. EMPLOYEES AS INSUREDS 
 
The following is added to the SECTION II - 
LIABILITY COVERAGE, Paragraph 1. Who 
Is An Insured provision: 

 
 e. Any employee of yours is an  
  "insured" while using a covered  
  "auto" you do not own, hire or  
  borrow in your business or your  
  personal affairs. 
 
5. SUPPLEMENTARY PAYMENTS 
 
The following amends SECTION II - 
LIABILITY COVERAGE, Paragraph 2. 
Coverage Extensions provision: 
 
Paragraph (2) is replaced by the following: 

(2) Up to $2500 for cost of bail bonds 
 (including bonds for related traffic  
 law violations) required because  
 of an "accident" we cover.  We do  
 not have to furnish these bonds. 

 
Paragraph (4) is replaced by the following: 

(4) All reasonable expenses incurred 
 by the "insured" at our request,  
 including actual loss of earnings  
 up to $500 a day because of time  
 off from work. 

 
6. AMENDED FELLOW EMPLOYEE  
 EXCLUSION 
 
The following is added to the SECTION II - 
LIABILITY COVERAGE, B. Exclusions 
Paragraph 5. Fellow Employee exclusion: 
 
 This exclusion does not apply if the  
 "bodily injury" arises from the use of a  
 covered "auto" you own or hire.  This 
 coverage is excess over any other
 collectible insurance 

SECTION III - PHYSICAL DAMAGE 
COVERAGE. 
 
7. EXPENSE OF RETURNING A STOLEN  
 "AUTO" and SIGN COVERAGE 
 
The following is added to SECTION III - 
PHYSICAL DAMAGE COVERAGE, A.1. 
COVERAGE: 
 
 d. Expense Of Returning A Stolen 

"Auto" 
 

We will pay for the expense of 
returning a covered "auto" to you. 

 
e. Sign Coverage 

 
 We will pay for loss to signs, 
 murals, paintings or graphics, 
 as part of equipment, which are  
 displayed on a covered "auto". 

 
The most we will pay for "loss" in 
any one "accident" is the lesser of: 

 
  1. The actual cash value of  
    the property as of the 
    time of the "loss"; or 
  2. The cost of repairing or   

 replacing the damaged or 
 stolen property with other  
 property of like kind and  
 quality; or 
3. $2,000. 

 
8. GLASS BREAKAGE DEDUCTIBLE 
 
 The following is added to SECTION III- 
        PHYSICAL DAMAGE COVERAGE A. 
        COVERAGE paragraph 3. Glass  
        Breakage - Hitting a Bird or Animal - 
        Falling Objects or Missiles: 
 

Any deductible shown in the 
Declarations as applicable to the 
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covered "auto" will not apply to glass 
breakage if such glass is repaired, 
rather than replaced. 
 

9. TRANSPORTATION EXPENSE 
 
Paragraph 4. Coverage Extension. of 
SECTION III - PHYSICAL DAMAGE 
COVERAGE, A. COVERAGE is replaced 
with the following: 
 

4. Coverage Extension 
 

We will pay up to $50 per day to a 
maximum of $1500 for temporary 
transportation expense incurred by 
you because of the total theft of a 
covered "auto" of the private 
passenger type.  We will pay only 
for those covered "autos" for which 
you carry either Comprehensive or 
Specified Causes of Loss 
Coverage.  We will pay for 
temporary transportation expenses 
incurred during the period beginning 
24 hours after the theft and ending, 
regardless of the policy’s expiration, 
when the covered "auto" is returned 
to use or we pay for its "loss". 

 
10. HIRED AUTO PHYSICAL DAMAGE 
 
The following is added to SECTION III - 
PHYSICAL DAMAGE COVERAGE, A. 
COVERAGE: 
 

5. Hired Auto Physical Damage 
 

If hired "autos" are covered "autos" 
for Liability Coverage and if 
Physical Damage Coverage of 
Comprehensive, Specified Causes 
of Loss, or Collision is provided 
under this Coverage Form for any 
"auto" you own, then the Physical 
Damage Coverage(s) provided is 
extended to "autos" you hire without 
a driver or your employee hires, 
without a driver, at your

direction, for the purpose of 
conducting your business, for a 
period of 30 days or less, of like 
kind and use as the "autos" you 
own, subject to the following: 

 
The most we will pay for any one 
loss is the lesser of the following: 

 
a. $50,000 per accident, or 
b. cash value, or 
c. the cost of repair, 

 
minus the deductible equal to the 
lowest deductible applicable to any 
owned "auto" for that coverage.  
Any deductible shown in the 
Declarations does not apply to 
"loss" caused by fire or lightning.  
Subject to the limit and deductible 
stated above, we will provide 
coverage equal to the broadest 
coverage provided to any covered 
"auto" you own, that is applicable to 
the loss. 

 
If the loss arises from an accident 
for which you are legally liable and 
the lessor incurs an actual financial 
loss from that accident, we will 
cover the lessor’s actual financial 
loss of use of the hired "auto" for a 
period of up to seven consecutive 
days from the date of the accident, 
subject to a limit of $1,000 per 
accident. 

 
11. AUDIO, VISUAL AND DATA  
 ELECTRONIC EQUIPMENT 
 COVERAGE 
 
The following is added to SECTION III - 
PHYSICAL DAMAGE COVERAGE, A. 
COVERAGE: 
 

6. Audio, Visual and Data Electronic 
 Equipment Coverage 

 
We will pay for "loss" to any 
electronic equipment that receives
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or transmits audio, visual or data 
signals and that is not designed 
solely for the reproduction of sound.  
This coverage applies only if the 
equipment is permanently installed 
in the covered "auto" at the time of 
the "loss" or the equipment is 
removable from a housing unit 
which is permanently installed in the 
covered “auto’ at the time of the 
"loss", and such equipment is 
designed to be solely operated by 
use of the power from the "auto’s" 
electrical system, in or upon the 
covered "auto", including its 
antennas and other accessories.  
However , this does not include 
tapes, records or discs. 

 
The exclusions that apply to 
PHYSICAL DAMAGE COVERAGE, 
except for the exclusion relating to 
Audio, Visual and Data Electronic 
Equipment, also apply to coverage 
provided herein.  In addition, the 
following exclusions apply: 

 
We will not pay , under this 
coverage, for either any electronic 
equipment or accessories used with 
such electronic equipment that is: 

 
1. Necessary for the normal 
 operation of the covered  
 "auto" or the monitoring of   
 the covered "auto’s"  
 operating system; or 

 
2. Both: 

 
a. An integral part of the  
  same unit housing any  
  sound reproducing  
  equipment designed  
  solely for the  

  reproduction of sound if the 
sound  reproducing  

  equipment is permanently 
installed in the covered 
"auto", and

 
b.  Permanently installed  

  in the opening of the dash 
or    console normally used 
by the manufacturer for the 
installation of a radio. 

 
With respect to coverage herein, the 
LIMIT OF INSURANCE provision of 
PHYSICAL DAMAGE COVERAGE 
is replaced by the following: 

 
1. The most we will pay for all  
 "loss" to audio, visual or data  
 electronic equipment and any 
 accessories used with this  
 equipment as a result of any  
 one "accident" is the lesser of 

 
a. The actual cash value of  
 the damaged or stolen  
 property as of the time of 
 the "loss"; or 
b. The cost of repairing or  
 replacing the damaged or  
 stolen property with other  
 property of like kind and  
 quality; or 
c. $500. 
 

2. An adjustment for  
 depreciation and physical  
 condition will be made in  
 determining actual cash value  
 at the time of the "loss". 

 
3. Deductibles applicable to  
 PHYSICAL DAMAGE  
 COVERAGE, do not apply  
 to this Audio, Visual and Data  
 Electronic Equipment  
 Coverage. 

 
If there is other coverage provided 
by this policy for audio, visual and 
data electronic equipment, the 
coverage provided herein is 
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excess.  However, you may elect to 
apply the limit or any portion thereof 
of coverage provided herein to pay 
any deductible that is applicable 
under the provisions of the other 
coverage. 
 

12. RENTAL REIMBURSEMENT and  
 MATERIAL TRANSFER EXPENSE 
 
The following is added to SECTION III - 
PHYSICAL DAMAGE COVERAGE, A. 
COVERAGE: 
 

7. Rental Reimbursement and  
 Material Transfer Expense 

 
This coverage provides only those 
Physical Damage Coverages where 
a premium is shown in the 
Declarations.  It applies only to a 
covered "auto" described or 
designated to which the Physical 
Damage Coverages apply. 
 
We will pay for auto rental expenses 
and the expenses, incurred by you 
because of "loss" to a covered 
"auto", to remove and transfer your 
materials and equipment from the 
covered "auto" . Payment applies in 
addition to the otherwise applicable 
amount of each coverage you have 
on a covered "auto".  No 
deductibles apply to this coverage. 

 
We will pay only for those auto 
rental expenses incurred during the 
policy period beginning 24 hours 
after the "loss" and ending, 
regardless of the policy’s expiration, 
with the lesser of the following 
number of days: 

 
1. The number of days  
 reasonably required to  

    repair or replace the 

  covered “auto". If “loss” is  
 caused by theft, this  
 number of days is added  
 to the number of days it  
 takes to locate the covered 
 "auto" and transport it to a 
 repair shop. 

 
2. 60 days. 
 

Our payment is limited to the lesser 
of the following amounts: 

 
1. Necessary and actual  
 expenses incurred,  
 including loss of use. 

 
2. $3000. 

 
This auto rental expense coverage 
does not apply while there are 
spare or reserve "autos" available to 
you for your operations. 

 
If "loss" results from the total theft of 
a covered "auto" of the private 
passenger type, we will pay under 
this coverage only that amount of 
your rental reimbursement 
expenses which is not already 
provided for under the SECTION  
III - PHYSICAL DAMAGE 
COVERAGE, A. 4. Coverage 
Extension. 

 
13. AIRBAG COVERAGE 
 
The following is added to SECTION III - 
PHYSICAL DAMAGE COVERAGE, B. 
Exclusions, paragraph 3. 
 
The portion of this exclusion relating to 
mechanical or electrical breakdown does not 
apply to the accidental discharge of an 
airbag.  This coverage is excess of other 
collectible insurance or warranty.  No 
deductible applies to this Airbag Coverage.
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14. AUTO LOAN PHYSICAL DAMAGE  
      EXTENSION 
 
The following is added to SECTION III - 
PHYSICAL DAMAGE COVERAGE, C. 
Limit Of Insurance provision: 
 
When a "loss" results in a total loss to a 
covered auto you own for which a Loss 
Payee is designated in this policy, the most 
we will pay for "loss" in any one "accident" is 
the greater of: 
 

1. The actual cash value of the  
 damaged or stolen property as of 
 the time of the "loss"; or 

 
2. The outstanding balance of the  
 initial loan, less any amounts for  
 taxes, overdue payments, overdue  
 payment charges, penalties,  
 interest , any charges for early  
 termination of the loan, costs for  
 Credit Life Insurance, Health,  
 Accident or Disability Insurance  
 purchased with the loan, and  
 carry-over balances from previous  
 loans. 

 
15. AUTO LEASE PHYSICAL DAMAGE  
 EXTENSION 
 
The following is added to SECTION III - 
PHYSICAL DAMAGE COVERAGE, C. 
Limit Of Insurance provision: 
 
If, because of damage, destruction or theft 
of a covered "auto", which is a long-term 
leased "auto", the lease agreement between 
you and the lessor is terminated, "we" will 
pay the difference between the amount paid 
under paragraph C. LIMIT OF INSURANCE 
1. or 2. and the amount due at the time of 
"loss" under the terms of the lease 
agreement applicable to the leased "auto" 
which you are required to pay: less any fees 
to dispose of the auto; any overdue 
payments; financial penalties

imposed under a lease for excessive use, 
abnormal wear and tear or high mileage; 
security deposits not refunded by the lessor; 
cost for extended warranties, Credit Life 
Insurance, Health, Accident or Disability 
Insurance purchased with the loan; and 
carry over balances from previous leases. 
 
This coverage applies only to the initial 
lease for the covered "auto" which has not 
previously been leased.  This coverage is 
excess over all other collectible insurance. 
 
SECTION IV - CONDITIONS 
 
16. DUTIES IN THE EVENT OF  
 ACCIDENT, CLAIM, SUIT OR LOSS 
 
The following is added to SECTION IV - 
BUSINESS AUTO CONDITIONS, A. Loss 
Conditions, 2. Duties In The Event Of 
Accident, Claim, Suit Or Loss: 
 

d. Knowledge of any "accident",  
 claim, "suit" or "loss" will be  
 deemed knowledge by you when   
 notice of such "accident",  
 claim, "suit" or "loss" has been  
 received by: 

 
(1) You, if you are an individual; 
(2) Any partner or insurance  
 manager if you are a  
 partnership; or 
(3) An executive officer or  
 insurance manager if you are  
 a corporation. 

 
17. BLANKET WAIVER OF 
 SUBROGATION  
 
Paragraph 5. Transfer Of Rights Of 
Recovery Against Others To Us, 
SECTION IV - BUSINESS AUTO 
CONDITIONS, A. Loss Conditions is 
replaced by the following: 
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5. Transfer Of Rights Of Recovery  
 Against Others To Us 

 
If any person or organization to or 
for whom we make payment under 
this Coverage Form has rights to 
recover damages from another, 
which have not been waived 
through the execution of an "insured 
contract", written agreement, or 
permit, prior to the "accident" or 
"loss" giving rise to the payment, 
those rights to recover damages 
from another are transferred to us.  
That person or organization must 
do everything necessary to secure 
our rights and must do nothing after 
the "accident" or "loss"  to impair 
them. 

 
18. UNINTENTIONAL FAILURE TO 
 DISCLOSE INFORMATION 
 
The following is added to SECTION IV 
BUSINESS AUTO CONDITIONS. B. 
General Conditions, paragraph 2. 
Concealment, Misrepresentation Or 
Fraud: 
 

Your unintentional error in disclosing, or 
failure to disclose, any material fact 
existing after the effective date of this 
Coverage Form shall not prejudice your 
rights under this Coverage Form.  
However, this provision does not affect 
our right to collect additional premium or 
exercise our right of cancellation or 
nonrenewal. 

19.  HIRED AUTO - WORLDWIDE 
 COVERAGE 
 
The following is added to SECTION IV -  
Business Auto Conditions, B. General  
Conditions, paragraph 7. Policy Period,  
Coverage Territory provision: 
 
 e. Outside the coverage territory  

 described in a., b., c., and d.  
 above for an "accident" or "loss"  
 resulting from the use of a  
 covered "auto" you hire, without a  
 driver, or your employee hires  
 without a driver, at your direction,  
 for the purpose of conducting your  
 business, for a period of 30 days  
 or less, provided the suit is  
 brought within The United States  
 of America or its territories or  

  possessions. 
 
SECTION V - DEFINITIONS 
 
20. MENTAL ANGUISH 
 
Paragraph C. "Bodily injury", SECTION V - 
DEFINITIONS is replaced by the following: 
 

 C. "Bodily injury" means bodily injury, 
sickness or disease sustained by a 
person including death or mental 
anguish resulting from any of these. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

COMMERCIAL GENERAL LIABILITY ENHANCEMENT ENDORSEMENT – 
HUMAN SERVICES 

 
 
This endorsement modifies insurance provided under the following: 
 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
 

SUMMARY OF COVERAGES 

1. Additional Insured – Broad Form Vendors Included 
2. Aggregate Limit per Location Included 
3. Broad Form Named Insured Included 
4. Extended Property Damage Included 
5. Innocent Party Defense Coverage for Employees $25,000 
6. Mobile Equipment Redefined Included 
7. Personal Injury – Broad Form Included 
8. Product Recall Expense   
 - Each Occurrence Limit $25,000 
 - Aggregate Limit $50,000 
 - Deductible $500 
9. Property Damage Legal Liability – Broad Form  
 - Fire, Lightning, Explosion, Smoke and Leakage from Fire Protection Systems 

Damage Limit 
$1,000,000 

 - Damage Caused by “Your Client “ Limit $30,000 
 
This endorsement amends coverages provided under the Commercial General Liability Coverage Part through 
new coverages, higher limits and broader coverage grants. 
 
1. Additional Insured – Broad Form Vendors 

The following is added to SECTION II – WHO IS 
AN INSURED: 
Additional Insured - Broad Form Vendors 
a. Any person or organization that is a vendor 

with whom you agreed in a written contract or 
written agreement to include as an additional 
insured under this Coverage Part is an 
insured, but only with respect to liability for 
“bodily injury” or “property damage” arising out 
of “your products” which are distributed or sold 
in the regular course of the vendor’s business. 

b. The insurance afforded to such vendor: 
(1) Only applies to the extent permitted by 

law;  
(2) Will not be broader than the insurance you 

are required by the contract or agreement 
to provide for such vendor: 

(3) Will not be broader than coverage 
provided to any other insured; and 

(4) Does not apply if the “bodily injury”, 

“property damage” or “personal and 
advertising injury” is otherwise excluded 
from coverage under this Coverage Part, 
including any endorsements thereto.  

c. With respect to insurance afforded to such 
vendors, the following additional exclusions 
apply: 
The insurance afforded to the vendor does not 
apply to: 
(1) “Bodily injury” or “property damage” for 

which the vendor is obligated to pay 
damages by reasons of the assumption of 
liability in a contract or agreement. This 
exclusion does not apply to liability for 
damages that the insured would have in 
the absence of the contract or agreement; 

(2) Any express warranty unauthorized by 
you; 

(3) Any physical or chemical change in the 
product made intentionally by the vendor; 

(4) Repackaging, unless unpacked solely for 
the purpose of inspection, demonstration, 
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testing, or the substitution of parts under 
instruction from the manufacturer, and 
then repackaged in the original container; 

(5) Any failure to make such inspection, 
adjustments, tests or servicing as the 
vendor has agreed to make or normally 
undertakes to make in the usual course of 
business in connection with the sale of the 
product; 

(6) Demonstration, installation, servicing or 
repair operations, except such operations 
performed at the vendor's premises in 
connection with the sale of the product; 

(7) Products which, after distribution or sale 
by you, have been labeled or relabeled or 
used as a container, part or ingredient of 
any other thing or substance by or for the 
vendor;  

(8) “Bodily injury" or "property damage" 
arising out of the sole negligence of the 
vendor for its own acts or omissions or 
those of its employees or anyone else 
acting on its behalf. However, this 
exclusion does not apply to: 
(a) The exceptions contained within the 

exclusion in sub-paragraphs (4) or (6) 
above; or 

(b) Such inspections, adjustments, tests 
or servicing as the vendor has agreed 
to make or normally undertakes to 
make in the usual course of business, 
in connection with the distribution or 
sale of the products. 

(9) “Bodily injury” or “property damage” 
arising out of an “occurrence” that took 
place before you have signed the contract 
or agreement with the vendor. 

(10) To any person or organization included as 
an insured by another endorsement 
issued by us and made part of this 
Coverage Part. 

(11) Any insured person or organization, from 
whom you have acquired such products, 
or any ingredient, part or container, 
entering into, accompanying or containing 
such products.  

d. With respect to the insurance afforded to 
these vendors, the following is added to 
SECTION III – LIMITS OF INSURANCE:  
The most we will pay on behalf of the vendor 
for a covered claim is the lesser of the amount 
of insurance: 
1. Required by the contract or agreement 

described in Paragraph a.; or 

2. Available under the applicable Limits of 
Insurance shown in the Declarations; 

This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 

2. Aggregate Limit Per Location 

a. SECTION III – LIMITS OF INSURANCE, the 
General Aggregate Limit applies separately to 
each of your "locations" owned by or rented to 
you. 

b. For purpose of this coverage only, the 
following is added to SECTION V – 
DEFINITIONS: 
"Location" means premises involving the same 
or connecting lots, or premises whose 
connection is interrupted only by a street, 
roadway, waterway or right-of-way of a rail-
road 

3. Broad Form Named Insured 

If you are designated in the Declarations as 
anything other than an individual, then any 
organization: 
a. Over which you maintained a combined 

ownership interest of more than 50% on the 
effective date of this policy; 

b. That is not a partnership, joint venture or 
limited liability company; and 

c. That is not excluded by any endorsement to 
this policy, will qualify as a Named Insured if 
there is no other similar insurance available to 
that organization, or that would be available 
but for exhaustion of its limits. 

Any such organization will cease to qualify as a 
Named Insured as of the date during the policy 
period when the combined ownership interest of 
the Named Insureds in the organization equals or 
falls below 50%. 

4. Extended Property Damage 

SECTION I – COVERAGES, COVERAGE A – 
BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY, Paragraph 2. Exclusions, 
subparagraph a. is replaced by the following: 
a. Expected or intended Injury 

Bodily injury” or “property damage” expected 
or intended from the standpoint of the insured. 
This exclusion does not apply to “bodily injury” 
or “property damage” resulting from the use of 
reasonable force to protect persons or 
property 

5. Innocent Party Defense Coverage for 
Employees 

The following is added to SUPPLEMENTARY 
PAYMENTS- COVERAGES A AND B: 
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Innocent Party Defense Coverage for 
Employees 

a. At your request, we will reimburse you for the 
sums that you voluntarily pay to an “employee” 
of yours for the reasonable and necessary 
defense costs incurred by that “employee” to 
defend criminal charges brought against that 
“employee”, but this Supplementary Payment 
only applies if: 
(1) The acts out of which such criminal 

charges arise are alleged to have: 
(a) Arisen out of and in the course of your 

employment of the “employee”; and 
(b) Been committed by your “employee” 

against your client; and  
(c) Taken place during that period of time 

that the “employee” was employed by 
you; and 

(d) Taken place during the policy period 
and in the “coverage territory”; and 

(2) All the criminal charges are either 
dismissed with prejudice or your 
“employee” is found not guilty of all 
criminal charges by a court of law. 

b. We will not reimburse you for any sums that 
you voluntarily pay to your “employee” for the 
reasonable and necessary defense costs that 
employee incurs to defend the criminal 
charges made against that “employee”: 

(1) For any criminal charge(s) arising out of 
the ownership, maintenance, use or 
entrustment to others of any aircraft, 
“auto” or watercraft;  

(2) For any criminal charge(s) where your 
“employee” receives anything less than 
either a complete dismissal with prejudice 
or a not guilty verdict on all charges, 
including without limitation, any deferred 
adjudication or similar finding of guilt that 
is held in abeyance for any reason, 
pending the completion of any remedial 
activity such as community service or 
counseling; or 

(3) For any fines or penalties whatsoever. 
The most will pay under this provision is $25,000 
during the policy period regardless of the number 
of requests for reimbursement made by you.  

6. Mobile Equipment Redefined 

SECTION V – DEFINITIONS, Definition 12. 
“Mobile equipment”, Paragraph f.(1) does not 
apply to self-propelled vehicles of less than 1,000 
pounds gross vehicle weight. 

7. Personal Injury – Broad Form 

a. SECTION I – COVERAGES, COVERAGE B – 
PERSONAL AND ADVERTISING INJURY 
LIABILITY, Paragraph 2. Exclusions, 
subparagraph e. is deleted. 

b. SECTION V – DEFINITIONS, Definition 14. 
“Personal and advertising injury” Paragraph b. 
is replaced by the following: 
b. Malicious prosecution or abuse of 

process. 
c. The following is added to SECTION V – 

DEFINITIONS, Definition 14. “Personal and 
advertising injury”: 
“Discrimination” (unless insurance thereof is 
prohibited by law) that results in injury to the 
feelings or reputation of a natural person, but 
only if such “discrimination” is: 
(1) Not done intentionally by or at the 

direction of: 
(a) The insured; 
(b) Any officer of the corporation, director, 

stockholder, partner or member of the 
insured; and 

(2) Not directly or indirectly related to an 
"employee", not to the employment, 
prospective employment or termination of 
any person or persons by an insured. 

d. The following is added to SECTION V – 
DEFINITIONS: 
“Discrimination” means the unlawful treatment 
of individuals based upon race, color, ethnic 
origin, gender, religion, age, or sexual 
preference. “Discrimination” does not include 
the unlawful treatment of individuals based 
upon developmental, physical, cognitive, 
mental, sensory or emotional impairment or 
any combination of these. 

e. This coverage does not apply if COVERAGE 
B – PERSONAL AND ADVERTISING 
INJURY LIABILITY is excluded either by the 
provisions of the Coverage Form or by 
endorsement. 

8. Product Recall Expense  

a. SECTION I – COVERAGES, COVERAGE A – 
BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY, Paragraph 2. Exclusions, 
subparagraph n. is replaced by the following: 
n. Recall of Products, Work or Impaired 

Property 

Damages claimed for any loss, cost or 
expense incurred by you or others for the 
loss of use, withdrawal, recall, inspection, 
repair, replacement, adjustment, removal 
or disposal of: 
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(1) "Your product"; 
(2) "Your work"; or 
(3) "Impaired property"; 
if such product, work, or property is 
withdrawn or recalled from the market or 
from use by any person or organization 
because of a known or suspected defect, 
deficiency, inadequacy or dangerous 
condition in it, but this exclusion does not 
apply to "product recall expenses" that you 
incur for the "covered recall" of "your 
product".  
However, this exception to the exclusion 
does not apply to “product recall 
expenses” resulting solely from: 
(4) Failure of any products to accomplish 

their intended purpose; 
(5) Breach of warranties of fitness, 

quality, durability or performance; 
(6) Loss of customer approval, or any 

cost incurred to regain customer 
approval; 

(7) Redistribution or replacement of “your 
product” which has been recalled by 
like products or substitutes; 

(8) Caprice or whim of the insured; 
(9) A condition likely to cause loss of 

which any insured knew or had reason 
to know at the inception of this 
insurance; 

(10) Asbestos, including loss, damage or 
clean up resulting from asbestos or 
asbestos containing materials; 

(11) Recall of "your products” that have no 
known or suspected defect solely 
because a known or suspected defect 
in another of "your products" has been 
found. 

b. The following is added to SECTION II – WHO 
IS AN INSURED, Paragraph 3. 

COVERAGE A does not apply to "product 
recall expense" arising out of any withdrawal 
or recall that occurred before you acquired or 
formed the organization. 

c. For the purposes of this endorsement only, the 
following is added to SECTION III – LIMITS 
OF INSURANCE: 
Product Recall Expense Limits of 
Insurance  

a. The Limits of Insurance shown in the 
SUMMARY OF COVERAGES of this 
endorsement and rules stated below fix 
the most we will pay under this Product 

Recall Expense Coverage regardless of 
the number of: 
(1) Insureds: 
(2) “Covered Recalls” initiated: or 
(3) Number of “your products” withdrawn. 

b. The Product Recall Expense Aggregate 
Limit is the most we will reimburse you for 
the sum of all “product recall expenses” 
incurred for all “covered recalls” initiated 
during the policy period. 

c. The Product Recall Expense Each 
Occurrence Limit is the most we will pay in 
connection with any one defect or 
deficiency. 

d. All “product recall expenses” in connection 
with substantially the same general 
harmful condition will be deemed to arise 
out of the same defect or deficiency and 
considered one “occurrence”. 

e. Any amount reimbursed for “product recall 
expenses” in connection with any one 
“occurrence” will reduce the amount of the 
Product Recall Expense Aggregate Limit 
available for reimbursement of “product 
recall expenses” in connection with any 
other defect or deficiency. 

f. If the Product Recall Expense Aggregate 
Limit has been reduced by reimbursement 
of “product recall expenses” to an amount 
that is less than the Product Recall 
Expense Each Occurrence Limit, the 
remaining Product Recall Expense 
Aggregate Limit is the most that will be 
available for reimbursement of “product 
recall expenses” in connection with any 
other defect or deficiency. 

g. Product Recall Deductible 

We will only pay for the amount of 
"product recall expenses" which are in 
excess of the $500 Product Recall 
Deductible. The Product Recall Deductible 
applies separately to each "covered 
recall". The limits of insurance will not be 
reduced by the amount of this deductible. 
We may, or will if required by law, pay all 
or any part of any deductible amount, if 
applicable. Upon notice of our payment of 
a deductible amount, you shall promptly 
reimburse us for the part of the deductible 
amount we paid. 

The Product Recall Expense Limits of 
Insurance apply separately to each 
consecutive annual period and to any 
remaining period of less than 12 months, 
starting with the beginning of the policy period 
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shown in the Declarations, unless the policy 
period is extended after issuance for an 
additional period of less than 12 months. In 
that case, the additional period will be deemed 
part of the last preceding period for the 
purposes of determining the Limits of 
Insurance. 

d. The following is added to SECTION IV – 
COMMERCIAL GENERAL LIABILITY 
CONDITIONS, Paragraph 2. Duties in the 
Event of Occurrence, Offense, Claim or 
Suit: 
You must take the following actions in the 
event of an actual or anticipated "covered 
recall" that may result in "product recall 
expense": 
(1) Give us prompt notice of any discovery or 

notification that "your product" must be 
withdrawn or recalled, including a 
description of "your product" and the 
reason for the withdrawal or recall; and 

(2) Cease any further release, shipment, 
consignment or any other method of 
distribution of like or similar products until 
it has been determined that all such 
products are free from defects that could 
be a cause of loss under this insurance. 

e. The following definitions are added to 
SECTION V – DEFINITIONS: 
"Covered recall,” means a recall made 
necessary because you or a government body 
has determined that a known or suspected 
defect, deficiency, inadequacy, or dangerous 
condition in "your product" has resulted or will 
result in "bodily injury" or "property damage". 
"Product recall expense" means: 
a. Necessary and reasonable expenses for: 

(1) Communications, including radio or 
television announcements or printed 
advertisements including stationery, 
envelopes and postage; 

(2) Shipping the recalled products from 
any purchaser, distributor or user to 
the place or places designated by you; 

(3) Remuneration paid to your regular 
"employees" for necessary overtime; 

(4) Hiring additional persons, other than 
your regular "employees"; 

(5) Expenses incurred by "employees" 
including transportation and ac-
commodations; 

(6) Expenses to rent additional ware-
house or storage space; 

(7) Disposal of “your product”, but only to 
the extent that specific methods of 
destruction other than those employed 
for trash discarding or disposal are 
required to avoid “bodily injury” or 
“property damage” as a result of such 
disposal; 

You incur exclusively for the purpose of 
recalling “your product”; and 

b. Your lost profit resulting from such 
“covered recall”. 

f. This Product Recall Expense Coverage does 
not apply: 
(1) If the “products – completed operations 

hazard” is excluded from coverage under 
this Coverage Part including any 
endorsement thereto; or 

(2) To “product recall expense” arising out of 
any of “your products” that are otherwise 
excluded from coverage under this 
Coverage Part including endorsements 
thereto. 

9. Property Damage Legal Liability – Broad Form 

a. SECTION I – COVERAGES, COVERAGE A – 
BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY, the last paragraph (after the 
exclusions) is replaced by the following: 
Exclusions c. through n. do not apply to: 
a. Damage by fire, lightning, explosion, 

smoke or leakage from fire protective 
systems; and 

b. Damage caused by “your client” 
to premises while rented to you or temporarily 
occupied by you with the permission of the 
owner. A separate limit of insurance applies to 
this coverage as described in SECTION III -
LIMITS OF INSURANCE.  

b. SECTION III – LIMITS OF INSURANCE, 
Paragraph 6. is replaced by the following: 
6. Subject to Paragraph 5. above: 

a. The Damage to Premises Rented to 
You Limit is the most we will pay 
under COVERAGE A for damages 
because of "property damage" to any 
one premises, rented to you or 
temporarily occupied by you, with 
permission of the owner: 
(1) From fire, lightning, explosion, 

smoke and leakage from fire 
protective systems;  

(2) Caused by “your client”; or 
(3) Any combination of (1) and (2) 

above. 
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b. The Damage to Premises Rented to 
You Limit is the higher of:  
(1) $1,000,000; or  
(2) The Damage to Premises Rented 

to You Limit shown in the 
Declarations.  

c. The Damage Caused by “Your Client” 
Limit is $30,000. This limit is the most 
we will pay for “property damage” 
caused by “your client” to premises, 
rented to you or temporarily occupied 
by you, with permission of the owner. 
This limit is included within and not in 
addition to The Damage to Premises 
Rented to You Limit.  

c. SECTION IV – COMMERCIAL GENERAL 
LIABILITY CONDITIONS, Condition 4. Other 
Insurance, Paragraph b.(2) is replaced by the 
following: 
(2) That is property insurance for premises 

rented to you or temporarily occupied by 
you with permission of the owner; or 

d. SECTION V – DEFINITIONS, Definition 9. 
"Insured contract", Paragraph a. is replaced by 
the following: 
a. A contract for a lease of premises. 

However, that portion of the contract for a 
lease of premises that indemnifies any 
person or organization for damage by fire, 
lightning, explosion, smoke, leakage from 
fire protective systems, or damage caused 
by “your client” to premises while rented to 
you or temporarily occupied by you with 
permission of the owner is not an "insured 
contract". 

e. This coverage does not apply if Damage to 
Premises Rented to You of Coverage A is 
excluded either by the provisions of this 
Coverage Part or by endorsement. 

f. For the purposes of this coverage only, “Your 
client” means a person who is under your 
direct care and supervision. 

 
 

ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED. 
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HANOVER COMMERCIAL FOLLOW FORM EXCESS AND 
UMBRELLA POLICY 

 
 
Various provisions of this policy restrict coverage. Read the entire policy carefully to determine rights, duties and 
what is and is not covered. 
We will not pay sums or perform acts or services unless explicitly provided for in this policy.  
Throughout this policy the words you and your refer to the Named Insured shown in the Declarations and any 
other person or organization qualifying as a Named Insured under this policy. The words we, us and our refer to 
the Company providing this insurance. 
Other words and phrases that appear in quotation marks have special meaning. Refer to the Definitions Section 
of this policy. 
 
I. INSURING AGREEMENTS 

1. Coverage A – Follow Form Excess Liability 
Insuring Agreement 

a. We will pay on behalf of the insured those 
sums in excess of the “underlying 
insurance” which the insured becomes 
legally obligated to pay as damages, 
provided: 
(1) Such damages are covered by 

“underlying insurance”;  
(2) The event which triggers coverage on 

the “underlying insurance” takes place 
during the policy period of this 
insurance, and 

(3) The applicable Limit of Insurance of 
the “underlying insurance” is 
exhausted by payment of judgments, 
settlements, related costs or expenses 
for damages also covered under this 
policy. We will not pay if the Limit of 
Insurance of “underlying insurance” is 
exhausted by payment for damages to 
which this insurance does not also 
apply. 

b. We will not pay damages that the 
“underlying insurance” does not pay for 
any reason other than exhaustion of limits 
of the “underlying insurance” by payment 
of judgments, settlements, related costs or 
expenses.  

c. The terms and conditions of the 
“underlying insurance” in effect at the 
inception of this policy apply unless they 
are inconsistent with the terms and 
conditions of this policy.  

d. The amount we will pay for damages is 
limited as described in section VI. LIMITS 
OF INSURANCE. 

e. We have no obligation under this 
insurance with respect to any claim or 
“suit” settled without our consent. 

f. This policy does not apply to any part of 
loss within the Limit of Insurance of 
“underlying insurance”, or any related 
costs or expenses. 

g. No other obligation or liability to pay sums 
or perform acts or services is covered 
unless explicitly provided for under section 
II. DEFENSE AND SETTLEMENT and 
section V. SUPPLEMENTAL 
PAYMENTS.  

2. Coverage B – Umbrella Liability Insuring 
Agreement 

a. We will pay on behalf of the insured those 
sums in excess of the “retained limit” 
shown in the Declarations which the 
insured becomes legally obligated to pay 
as damages because of “bodily injury”, 
“property damage”, “personal injury” and 
“advertising injury” to which this coverage 
applies, provided: 
(1) The: 

(a) “Bodily injury” or “property 
damage” is caused by an 
“occurrence”; or  

(b) “Personal injury” and “advertising 
injury” is caused by an offense 
arising out of your business; 

Which took place within the coverage 
territory as described in section IV. 
COVERAGE TERRITORY;  

(2) The “bodily injury” or “property 
damage” occurs during the policy 
period, and the offense causing 
“personal injury” or “advertising injury” 
is first committed during our policy 
period; and 
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(3) Prior to the policy period, no insured 
and no “employee” authorized by you 
to give or receive notice of an 
“occurrence”, offense or claim, knew 
that the “bodily injury”, “property 
damage”, “personal injury” or 
“advertising injury” had occurred, in 
whole or in part. If such an insured or 
authorized “employee” knew, prior to 
the policy period, that the “bodily 
injury”, “property damage”, “personal 
injury” or “advertising injury” occurred, 
then any continuation, change or 
resumption of such “bodily injury”, 
“property damage, “personal injury” or 
“advertising injury” during or after the 
policy period will be deemed to have 
been known prior to the policy period. 
However, “bodily injury”, “property 
damage”, “personal injury” or 
“advertising injury” which occurs 
during the policy period and was not, 
prior to the policy period, known to 
have occurred by any insured or by 
any “employee” authorized by you to 
give or receive notice of an 
“occurrence”, offense or claim, 
includes any continuation, change or 
resumption of that “bodily injury”, 
“property damage”, “personal injury” 
or “advertising injury” after the end of 
the policy period. 

b. “Bodily injury”, “property damage”, 
“personal injury” or “advertising injury” will 
be deemed to have been known to have 
occurred at the earliest time when any 
insured, or any “employee” authorized by 
you to give or receive notice of an 
“occurrence”, offense or claim: 
(1) Reports all or any part of the “bodily 

injury”, “property damage”, “personal 
injury” or “advertising injury” to us or 
any other insurer; 

(2) Receives a written or verbal demand 
or claim for damages because of the 
“bodily injury”, “property damage”, 
“personal injury” or “advertising injury”; 
or 

(3) Becomes aware by any other means 
that “bodily injury”, “property damage”, 
“personal injury” or “advertising injury” 
has occurred or has begun to occur. 

c. Coverage B – Umbrella Liability 
Insuring Agreement does not apply to:  
(1) Any claim or “suit” which is covered by 

“underlying insurance” regardless of 

whether or not the “underlying 
insurance” is available or the limits 
have been exhausted;  

(2) Any claim or “suit” covered by 
Coverage A – Follow Form Excess 
Liability Insurance of this policy; or 

(3) Any costs or expenses related to loss 
as described by c.(1) or c.(2) above. 

d. The amount we will pay for damages is 
limited as described in section VI. LIMITS 
OF INSURANCE. 

e. We have no obligation under this 
insurance with respect to any claim or 
“suit” settled without our consent. 

f. No other obligation or liability to pay sums 
or perform acts or services is covered 
unless explicitly provided for under section 
II. DEFENSE AND SETTLEMENT and 
section V. SUPPPLEMENTARY 
PAYMENTS. 

II. DEFENSE AND SETTLEMENT 

1. Coverage A – Follow Form Excess Liability 
Defense and Settlement: 

a. We have the right and duty to defend the 
insured against any “suit” seeking 
damages to which this insurance applies. 
If the “underlying insurer” defends a “suit” 
even if such “suit” is groundless, false or 
fraudulent, we will also defend such a 
“suit”. We have no duty to defend any 
person or organization against any claim 
or “suit”: 
(1) To which this insurance does not 

apply; or  
(2) If any other insurer has a duty to 

defend. 
b. Where we have the duty to defend, we 

may, at our discretion, investigate any 
occurrence or offense and settle any claim 
or “suit”. 

c. Where we have no duty to defend, we 
have the right to participate in the 
investigation and settlement of any claim, 
and defense of any “suit”, that we feel may 
create liability on our part under the terms 
and conditions of this policy. If we exercise 
this right, we will do so at our own 
expense.  

d. Our duty to defend ends when we have 
used up the applicable Limit of Insurance 
in the payment of judgments or 
settlements. However, if the Limits of 
Insurance of any “underlying insurance” 
are reduced by defense or claim expense 
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under the terms of that policy, then our 
duty to defend ends when we have used 
up the applicable Limit of Insurance in the 
payment of judgments, settlements, and 
defense or claim expense as defined in 
the “underlying insurance”.  

2. Coverage B – Umbrella Liability Defense 
and Settlement: 

a. We have the right and duty to defend the 
insured against any “suit’ because of 
“bodily injury”, “property damage”, 
“personal injury” or “advertising injury” to 
which this insurance applies, even if such 
“suit” is groundless, false or fraudulent. 
We have no duty to defend any person or 
organization against any claim or “suit”: 
(1) To which this insurance does not 

apply; or  
(2) If any other insurer has a duty to 

defend. 
b. Where we have the duty to defend, we 

may, at our discretion, investigate any 
“occurrence” or offense and settle any 
claim or “suit”. 

c. Where we have no duty to defend, we 
have the right to participate in the 
investigation and settlement of any claim, 
and defense of any “suit”, that we feel may 
create liability on our part under the terms 
and conditions of this policy. If we exercise 
this right, we will do so at our own 
expense. 

d. Our duty to defend ends when we have 
used up the applicable Limit of Insurance 
in the payment of judgments or 
settlements. However, if the Limits of 
Insurance of any “underlying insurance” 
are reduced by defense or claim expense 
under the terms of that policy, then our 
duty to defend ends when we have used 
up the applicable Limit of Insurance in the 
payment of judgments, settlements, and 
defense or claim expense as defined in 
the “underlying insurance”.  

III. WHO IS AN INSURED 

1. Coverage A – Follow Form Excess Liability 
Who Is An Insured: 

The following persons or organizations qualify 
as an insured: 
a. The named insured stated in Item 1 of the 

Declarations; and 
b. Any other person or organization 

qualifying as an insured under the 
“underlying insurance” but not beyond the 

extent of any limitation imposed under any 
contract or agreement. 
If coverage provided to an Additional 
Insured is required by contract or 
agreement, the most we will pay on behalf 
of the Additional Insured is the amount of 
insurance required by the contract, less 
any amounts payable by “underlying 
insurance”. 
Additional Insured coverage provided by 
this insurance will not be broader than 
coverage provided by the “underlying 
insurance”. The inclusion of Additional 
Insureds does not increase the Limit of 
Insurance.   

2. Coverage B – Umbrella Liability Who Is An 
Insured: 

a. If you are designated in the Declarations 
as: 
(1) An individual, you and your spouse 

are insureds, but only with respect to 
the conduct of a business of which 
you are the sole owner. 

(2) A partnership or joint venture, you are 
an insured. Your members, your 
partners, and their spouses are also 
insureds, but only with respect to the 
conduct of your business. 

(3) A limited liability company, you are an 
insured. Your members are also 
insured’s, but only with respect to the 
conduct of your business. Your 
managers are insureds, but only with 
respect to their duties as your 
managers. 

(4) An organization other than a 
partnership, joint venture or limited 
liability company, you are an insured. 
Your “executive officers” and directors 
are insureds, but only with respect to 
their duties as your officers or 
directors. Your stockholders are also 
insureds, but only with respect to their 
liability as stockholders. 

(5) A trust, you are an insured. Your 
trustees are also insureds, but only 
with respect their duties as trustees.  

b. Each of the following is also an insured: 
(1) Your “volunteer workers” only while 

performing duties related to the 
conduct of your business, or your 
“employees”, other than your 
“executive officers” (if you are an 
organization other than a partnership, 
joint venture or limited liability 
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company) or your managers (if you 
are a limited liability company), but 
only for acts within the scope of their 
employment by you or while 
performing duties related to the 
conduct of your business. However, 
none of these “employees” or 
“volunteer workers” is an insured for: 
(a) “Bodily injury”, “personal injury” or 

“advertising injury”: 
(i) To you, to your partners or 

members (if you are a 
partnership or joint venture), 
to a co-“employee” while in 
the course of his or her 
employment or performing 
duties related to the conduct 
of your business, or to your 
other “volunteer workers” 
while performing duties 
related to the conduct of your 
business; 

(ii) To the spouse, child, parent, 
brother or sister of the 
“employee” or “volunteer 
worker” as a consequence of 
paragraph (a)(1) above; 

(iii) For which there is any 
obligation to share damages 
with or repay someone else 
who must pay damages 
because of the injury 
described in paragraphs (a)(1) 
or (a)(2) above; or 

(iv) Arising out of his or her 
providing or failing to provide 
professional health care 
services. 

(b) “Property Damage” to property: 
(i) Owned, occupied or used by;  
(ii) Rented to, in the care, 

custody or control of, or over 
which physical control is being 
exercised for any purpose by; 

you, any of your “employees”, 
“volunteer workers”, any partner 
or member (if you are a 
partnership or joint venture), or 
any member (if you are a limited 
liability company). 

(2) Any person (other than your 
“employee” or “volunteer worker”), or 
any organization while acting as your 
real estate manager. 

(3) Any person or organization having 
proper temporary custody of your 
property if you die, but only: 
(a) With respect to liability arising out 

of the maintenance or use of that 
property; and 

(b) Until your legal representative has 
been appointed. 

(4) Your legal representative if you die, 
but only with respect to duties as 
such. That representative will have all 
your rights and duties under this 
Coverage Part. 

c. Any organization you newly acquire or 
form, other than a partnership, joint 
venture or limited liability company, and 
over which you maintain ownership or a 
majority interest, will qualify as a Named 
Insured if there is no other similar 
insurance available to that organization. 
However, 
(1) Coverage under this provision is 

afforded only until the 90th day after 
you acquire or form the organization 
or the end of the policy period, 
whichever is earlier. 

(2) Coverage does not apply to “bodily 
injury” or “property damage” that 
occurred before you acquired or 
formed the organization; and 

(3) Coverage does not apply to “personal 
injury” and “advertising injury” arising 
out of an offense committed before 
you acquired or formed the 
organization. 

No person or organization is an insured 
with respect to the conduct of any current 
or past partnership, joint venture or limited 
liability company that is not shown as a 
Named Insured in the Declarations.  

IV. COVERAGE TERRITORY 

1. Coverage A – Follow Form Excess 
Liability: 

With respect to Coverage A – Follow Form 
Excess Liability, this insurance applies 
anywhere that the applicable “underlying 
insurance” applies. 

2. Coverage B – Umbrella Liability: 
With respect to Coverage B – Umbrella 
Liability, this insurance applies anywhere in 
the world, with the exception of any country or 
jurisdiction subject to sanctions or embargo by 
the United States of America. 

V. SUPPLEMENTAL PAYMENTS 
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Applicable to Both Coverage A – Follow Form 
Excess Liability and Coverage B – Umbrella 
Liability 

1. We will pay the following expenses in addition 
to the Limit of Insurance with respect to any 
claim we investigate or settle, or any “suit” 
against an insured we defend, to the extent 
such expenses are not covered by “underlying 
insurance” or “other insurance”: 
a. All expenses we incur. 
b. Up to $2,000 for cost of bail bonds 

required because of accidents or traffic 
law violations arising out of the use of any 
vehicle to which this coverage applies. We 
do not have to furnish these bonds. 

c. The premium costs of appellate bonds or 
bonds to release attachments, but only for 
bond amounts within the applicable Limit 
of Insurance. We do not have to furnish 
these bonds. 

d. Reasonable expenses incurred by an 
insured at our request to assist us in the 
investigation or defense of the claim or 
“suit”, including actual loss of earnings up 
to $1000 a day because of time off from 
work. 

e. All costs taxed against an insured in the 
“suit”, except any: 
(1) Attorneys’ fees or litigation expenses; 

or 
(2) Other loss, cost or expense in 

connection with any injunction or 
equitable relief. 

f. Pre-judgment interest awarded against the 
insured on that part of the judgment we 
pay. If we make an offer to pay the 
applicable Limit of Insurance, we will not 
pay any pre-judgment interest based on 
that period of time after the offer.  

g. All interest on the full amount of any 
judgment that accrues after entry of the 
judgment and before we have paid, 
offered to pay, or deposited in court that 
part of the judgment that is within our 
applicable limit of insurance. 

2. Our obligation to make these payments ends 
when we have used up the applicable Limit of 
Insurance. 

3. If the Limits of Insurance of any “underlying 
insurance” are reduced by defense expense or 
claim expense as defined under the terms of 
that policy, then any Supplemental Payments 
we make that meet the “underlying insurance” 
definition of defense expense or claim 

expense will reduce our applicable Limits of 
Insurance in the same manner. 

4. If the law of a country or jurisdiction prohibits 
us from paying a Supplementary Payment, we 
will reimburse you for a Supplementary 
Payment you have incurred with our consent. 

VI. LIMITS OF INSURANCE 

Applicable to Both Coverage A – Follow Form 
Excess Liability and Coverage B – Umbrella 
Liability 

1. The limits of insurance shown in the 
Declarations and the rules below fix the most 
we will pay regardless of the number of: 
a. Insureds; 
b. Claims made or “suits” brought; 
c. Persons or organizations making claims or 

bringing “suits”; or 
d. Coverages provided by this policy. 

2. The Products-Completed Operations 
Aggregate Limit shown in the Declarations is 
the most we will pay for the sum of all 
damages included in the “products - 
completed operations hazard”. 

3. The General Aggregate Limit shown in the 
Declarations is the most we will pay for the 
sum of all damages to which this insurance 
applies, except: 
a. Damages Included in the “products - 

completed operations hazard”; or 
b. Otherwise covered by “underlying 

insurance”, but to which no aggregate limit 
in such “underlying insurance” applies. 

4. Subject to the applicable Aggregate Limit, the 
Each Occurrence Limit shown in the 
Declarations is the most we will pay for 
damages arising out of any one “occurrence” 
or offense under Coverage A – Follow Form 
Excess Liability and Coverage B – Umbrella 
Liability combined, even if such loss is or 
otherwise would be covered in whole or part 
under more than one “underlying insurance”. 

5. Any amount paid for loss will reduce the 
amount of the applicable Aggregate Limit 
available for any other payments.  

6. If the applicable Aggregate Limit has been 
reduced to any amount that is less that the 
Each Occurrence Limit, the remaining amount 
of such applicable Aggregate Limit is the most 
that will be available for any other payments. 

7. If the Limits of Insurance of any “underlying 
insurance” are reduced by defense or claim 
expenses under the terms of that policy, then 
any defense or claim expense payments we 
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make to defend any insured will reduce our 
applicable Limits of Insurance in the same 
manner. 

8. The Aggregate Limits of this policy apply 
separately to each consecutive annual period. 
If our policy period is extended to a period 
greater than twelve (12) months, the extended 
period will be considered part of the original 
policy period for determining the Limits of 
Insurance. 

VII. EXCLUSIONS 

1. Applicable to both Coverage A – Follow 
Form Excess Liability and Coverage B – 
Umbrella Liability 

This insurance does not apply to: 
a. Access Or Disclosure Of Confidential 

Or Personal Information And Data-
Related Liability 

Any liability or expense arising out of: 
(1) Any access to or disclosure of any 

person's or organization's confidential 
or personal information, including 
patents, trade secrets, processing 
methods, customer lists, financial 
information, credit card information, 
health information or any other type of 
nonpublic information; or 

(2) The loss of, loss of use of, damage to, 
corruption of, inability to access, or 
inability to manipulate electronic data. 

This exclusion applies even if claims are 
made or “suits” brought for notification 
costs, credit monitoring expenses, forensic 
expenses, public relations expenses or 
any other loss, cost or expense incurred 
by you or others arising out of that which 
is described in Paragraph (1) or (2) above. 
However, unless Paragraph (1) above 
applies, this exclusion does not apply to 
liability or expense because of "bodily 
injury". 
As used in this exclusion, electronic data 
means information, facts or programs 
stored as or on, created or used on, or 
transmitted to or from computer software, 
including systems and applications 
software, hard or floppy disks, CD-ROMs, 
tapes, drives, cells, data processing 
devices or any other media which are 
used with electronically controlled 
equipment. 

b. Asbestos 

“Bodily injury”, “property damage”, 
“personal injury” or “advertising injury” or 

any other injury, damage, loss cost or 
expense arising out of any actual or 
alleged: 
(1) Inhaling, ingesting or prolonged 

physical exposure by any person to 
asbestos or asbestos fibers or goods 
or products containing asbestos; 

(2) Use of asbestos in constructing or 
manufacturing any good, product or 
structure; 

(3) Intentional or accidental removal 
including encapsulation, dispersal, 
sealing or disposal of asbestos or 
asbestos fibers from any good, 
product or structure; 

(4) Manufacture, transportation, storage 
or disposal of asbestos or goods or 
products containing asbestos; 

(5) Products manufactured, sold, handled 
or distributed by or on behalf of the 
insured which contain asbestos; or 

(6) Acts or omissions of the insured in 
connection with the general 
supervision of any job involving the 
removal, enclosure, encapsulation, 
dispersal, sealing or disposal of 
asbestos, asbestos fibers or products 
containing asbestos. General 
supervision includes the rendering of 
or failure to render any instructions, 
recommendations, warnings or 
advice. 

c. Damage to Property 

“Property damage” or related expenses 
arising from damage to or loss of use of: 
(1) Real property owned, leased, 

occupied or in the care, custody or 
control of any insured; 

(2) Real property loaned to any insured; 
(3) That particular part of real property on 

which you or any contractors or 
subcontractors working directly on 
your behalf are performing operations, 
if the “property damage” arises out of 
those operations. 

(4) That particular part of any property 
that must be restored repaired or 
replaced because “your work” was 
incorrectly performed on it.  

(5) Personal property in the care, custody 
or control of the insured. 

(6) Paragraphs (2) and (3) above do not 
apply to liability assumed under a 
sidetrack agreement. 
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(7) Paragraph (4) above does not apply to 
“property damage” included in the 
“Products Completed Operations 
Hazard”.  

d. Employment Related Practices 
Any claim by or on behalf of:  
(1) A person arising out of any:  

(a) Refusal to employ that person;  
(b) Termination of that person's 

employment; or  
(c) Employment-related practices, 

policies, acts or omissions, such 
as coercion, demotion, evaluation, 
reassignment, discipline, 
defamation, harassment, 
humiliation, discrimination or 
malicious prosecution directed at 
that person; or  

(2) Any person as a consequence of 
"bodily injury" to that person at whom 
any of the employment-related 
practices described in Paragraph (1) 
above is directed.  

This exclusion applies: 
(3) Whether you may be liable as an 

employer or in any other capacity; and  
(4) To any obligation to share damages 

with or repay someone else who must 
pay damages because of the injury. 

e. Miscellaneous Laws 

Any liability or expense under any of the 
following: 
(1) Any obligation of the insured under a 

workers’ compensation, disability, 
benefits or unemployment 
compensation law or any similar law; 

(2) Any breach of fiduciary duty, 
responsibility, or obligation in 
connection with any employee benefit 
or pension plan, including violations of 
the responsibilities, obligations or duties 
imposed upon fiduciaries by the 
Employee Retirement Income Security 
Act of 1974 (ERISA), as amended, or 
any similar local, state, federal or 
foreign law or regulations; or 

(3) Any uninsured or underinsured 
motorist, no-fault, medical payments, 
first party personal injury or similar law. 

f. Nuclear Liability 
“Nuclear Energy Hazards”. 

g. Recall of Products, Work or Impaired 
Property 

Damages claimed for any loss of use, 
cost, or expense related to recall, 
withdrawal, disposal or removal of, 
inspection, repair or replacement of: 
(1) “Your product” 
(2) “Your work”, or  
(3) “Impaired property”; 
if such product, work or property is 
withdrawn or recalled from the market or 
from use by any person or organization 
because of a known or suspected defect, 
deficiency, inadequacy or dangerous 
condition in it. 

h. Recording and Distribution of Material 
in Violation of Law 

Any liability or expense arising out of any 
action or omission that violates or is 
alleged to violate: 
(1) The Telephone Consumer Protection 

Act (TCPA), including any amendment 
of or addition to such law; or 

(2) The CAN-SPAM Act of 2003, 
including any amendment of or 
addition to such law; or 

(3) The Fair Credit Reporting Act (FCRA) 
and any amendment of or addition to 
such law, including the Fair and 
Accurate Credit Transaction Act 
(FACTA); or 

(4) Any federal, state or local statute, 
ordinance or regulation, other than the 
TCPA, CAN-SPAM Act of 2003 or 
FCRA and their amendments and 
additions, that addresses, prohibits or 
limits the printing, dissemination, 
disposal, collecting, recording, 
sending, transmitting, communicating 
or distribution of material or 
information. 

i. War 

Any liability or expense arising out of 
“war”. 

2. Applicable to Coverage A – Follow Form 
Excess Liability only: 
This insurance does not apply to: 
a. Pollution 

(1) Any “bodily injury”, “property damage”, 
“personal injury” or “advertising injury” 
arising out of the actual, alleged or 
threatened discharge, dispersal, 
seepage, migration, release or escape 
of “pollutants”: 
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(a) At or from any premises, site or 
location which is or was at any 
time owned or occupied by, or 
rented or loaned to, any insured. 
However, this subparagraph does 
not apply to: 
(i) “Bodily injury” if sustained 

within a building and caused 
by smoke, fumes, vapor or 
soot originating from 
equipment that is used to 
heat, cool, or dehumidify the 
building, or equipment that is 
used to heat water for 
personal use by the building’s 
occupants or their guests; 

(ii) “Bodily injury” or “property 
damage” for which you may 
be held liable, if you are a 
contractor and the owner or 
lessee of such premises, site 
or location has been added to 
your policy as an additional 
insured with respect to your 
ongoing operations performed 
for that additional insured at 
that premises, site, or location 
and such premises, site or 
location is not and never was 
owned or occupied by, or 
rented or loaned to, any 
insured other than the 
additional insured; or 

(iii) “Bodily injury” or “property 
damage” arising out of heat, 
smoke or fumes from a hostile 
fire.; or 

(b) At or from any premises, site or 
location which is or was at any 
time used by or for any insured or 
others for the handling, storage, 
disposal, processing or treatment 
of waste; 

(c) Which are or were at any time 
transported, handled, stored, 
treated, disposed of, or processed 
as waste by or for any insured or 
any person or organization for 
whom you may be legally 
responsible; or 

(d) At or from any premises, site or 
location on which any insured or 
any contractors or subcontractors 
working directly or indirectly on 
any insured’s behalf are 
performing operations if the 
“pollutants” are brought on or to 

the premises, site or location in 
connection with such operations 
by such insured, contractor or 
subcontractor. However, this 
subparagraph does not apply to: 
(i) "Bodily injury" or "property 

damage" arising out of the 
escape of fuels, lubricants or 
other operating fluids which 
are needed to perform the 
normal electrical, hydraulic or 
mechanical functions 
necessary for the operation of 
"mobile equipment" or its 
parts, if such fuels, lubricants 
or other operating fluids 
escape from a vehicle part 
designed to hold, store or 
receive them. This exception 
does not apply if the "bodily 
injury" or "property damage" 
arises out of the intentional 
discharge, dispersal or 
release of the fuels, lubricants 
or other operating fluids, or if 
such fuels, lubricants or other 
operating fluids are brought 
on or to the premises, site or 
location with the intent that 
they be discharged, dispersed 
or released as part of the 
operations being performed 
by such insured, contractor or 
subcontractor; 

(ii) "Bodily injury" or "property 
damage" sustained within a 
building and caused by the 
release of gases, fumes or 
vapors from materials brought 
into that building in connection 
with operations being 
performed by you or on your 
behalf by a contractor or 
subcontractor; or 

(iii) "Bodily injury" or "property 
damage" arising out of heat, 
smoke or fumes from a hostile 
fire. 

(e) At or from any premises, site or 
location on which any insured or 
any contractors or subcontractors 
working directly or indirectly on 
any insured's behalf are 
performing operations if the 
operations are to test for, monitor, 
clean up, remove, contain, treat, 
detoxify or neutralize, or in any 
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way respond to, or assess the 
effects of, "pollutants". 

(2) Any loss, cost or expense arising out 
of any: 
(a) Request, demand, order, 

statutory, or regulatory 
requirement that any insured or 
others test for, monitor, clean up, 
remove, contain, treat, detoxify, or 
neutralize, or in any way respond 
to, or assess the effects of 
“pollutants”; or 

(b) Claim or “suit” by or on behalf of a 
governmental authority for 
damages because of testing for, 
monitoring, cleaning up, removing, 
containing, treating, detoxifying or 
neutralizing, or in any way 
responding to, or assessing the 
effects of “pollutants”. 

However, paragraphs (2)(a) and (2)(b) 
above do not apply to liability for 
damages because of “property 
damage” that an insured would have 
in the absence of such request, 
demand, order or statutory or 
regulatory requirement or such claim 
or “suit” by or on behalf of a 
governmental authority. 

(3) As used in this exclusion, a hostile fire 
is one which becomes uncontrollable 
or breaks out from where it was 
intended to be. 

3. Applicable to Coverage B – Umbrella 
Liability only: 
This insurance does not apply to: 
a. Aircraft, “Unmanned Aircraft”, “Auto” 

or Watercraft: 
Any liability or expense arising out of the 
ownership, maintenance, operation, use, 
entrustment to others, or loading or 
unloading of any: 
(1) Aircraft owned by you or rented, 

loaned or chartered by or on behalf of 
you without crew; 

(2) “Unmanned aircraft”; 
(3) “Auto”; or 
(4) Watercraft owned by you except 

watercraft while ashore on premises 
you own or rent. 

This exclusion applies even if the claims 
against any insured allege negligence or 
other wrongdoing in the supervision, 

hiring, employment, training or monitoring 
of others by that insured. 

b. Contractual Liability 

Any liability for which any insured is 
obligated to pay damages by reason of 
the assumption of liability in any contract 
or agreement. This exclusion does not 
apply to liability for damages: 
(1) Assumed in a contract or agreement 

that is an “insured contract”, provided 
the “bodily injury”, “personal injury”, 
“advertising injury” or “property 
damage” occurs after the execution of 
the contract or agreement; or 

(2) That any insured would have in the 
absence of the contract or agreement. 

c. Damage to “Your Product”, “Your 
Work” or “Impaired Property” 
“Property damage” to: 
(1) “Your product” arising out of it or any 

part of it; and 
(2) “Your work” arising out of it or any part 

of it and included in the “products-
completed operations hazard”. 

Paragraphs (1) and (2) above do not apply 
if the damaged work or the work out of 
which the damage arises was performed 
on your behalf by a subcontractor. 
(3) “Impaired Property” or property that 

has not been physically injured, 
arising out of: 
(a) A defect, deficiency, inadequacy 

or dangerous condition in “your 
product” or “your work”; or 

(b) A delay or failure by you or 
anyone acting on your behalf to 
perform a contract or agreement 
in accordance with its terms. 

This exclusion does not apply to the loss 
of use of other property arising out of 
sudden and accidental physical injury to 
“your product” or “your work” after it has 
been put to its intended use. 

d. Directors and Officers 

Any liability or expense for a wrongful act, 
error, omission or breach of duty by an 
insured in the performance of the office of 
director, officer or trustee of an 
organization. 

e. Employers Liability 

Any injury to: 
(1) Any “employee” of an insured arising 

out of and in the course of: 
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(a) Employment by an insured; or 
(b) Performing duties related to the 

conduct of an insured’s business; 
or 

(2) Any person as a consequence of 
paragraph (1) above. 

This exclusion applies: 
(3) Whether an insured may be liable as 

an employer or in any other capacity; 
and  

(4) To any obligation to share damages 
with or repay someone else who must 
pay damages because of the injury. 

This exclusion does not apply to liability 
assumed by an insured under an “insured 
contract”. 

f. Expected or Intended Injury 
“Bodily injury”, “property damage”, 
“personal injury” or “advertising injury” 
expected or intended from the standpoint 
of the insured. 
This exclusion does not apply to “bodily 
injury” resulting from the use of 
reasonable force to protect persons or 
property. 

g. Liquor Liability 

Any liability or expense for which any 
insured may be held liable by reason of: 
(1) Causing or contributing to the 

intoxication of any person; or 
(2) The furnishing of alcoholic beverages 

to a person under the legal drinking 
age or under the influence of alcohol; 
or 

(3) Any statute, ordinance or regulation 
relating to the sale, gift, distribution or 
use of alcoholic beverages. 

This exclusion applies even if the claims 
against any insured allege negligence or 
other wrongdoing in: 
(4) The supervision, hiring, employment, 

training or monitoring of others by that 
insured; or 

(5) Providing or failing to provide 
transportation with respect to any 
person that may be under the 
influence of alcohol; 

h. Maintenance, Prevention or 
Enhancement  

To any liability or expense incurred by an 
insured or any others for any: 

(1) maintenance or enhancement of any 
property; or 

(2) prevention of any injury or damage to 
any: 
(a) person or organization; or 
(b) property you own, rent or occupy. 

i. “Personal Injury” and “Advertising 
Injury” 

Any liability or expense for “personal 
injury” and “advertising injury”: 
(1) Caused by or at the direction of the 

insured with the knowledge that the 
act would violate the rights of another 
and would inflict “personal injury” or 
“advertising injury”; 

(2) Arising out of oral or written 
publication, in any manner, of 
material, if done by or at the direction 
of the insured with knowledge of its 
falsity; 

(3) Arising out of oral or written 
publication, in any manner, of material 
whose first publication took place 
before the beginning of the policy 
period; 

(4) Arising out of a criminal act committed 
by or at the direction of the insured; 

(5) For which the insured has assumed 
liability in a contract or agreement. 
This exclusion does not apply to 
liability for damages that the insured 
would have in the absence of the 
contract or agreement; 

(6) Arising out of a breach of contract, 
except an implied contract to use 
another’s advertising idea in your 
“advertisement”; 

(7) Arising out of the failure of goods, 
products or services to conform with 
any statement of quality or 
performance made in your 
“advertisement”; 

(8) Arising out of the wrong description of 
the price of goods, products or 
services stated in your 
“advertisement”; 

(9) Arising out of the infringement of 
copyright, patent, trademark, trade 
secret or other intellectual property 
rights. Under this exclusion, such 
other intellectual property rights do not 
include the use of another’s 
advertising idea in your 
“advertisement”. 
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However, this exclusion does not 
apply to infringement, in your 
“advertisement” of copyright or slogan. 

(10)Arising out of: 
(a) The controlling, creating, 

designing or developing of 
another's internet site; 

(b) The controlling, creating, 
designing, developing, 
determining or providing content 
or material of another's internet 
site; 

(c) The controlling, facilitating or 
providing, or failing to control, 
facilitate or provide, access to the 
internet or another's internet site; 
or 

(d) Publication of content or material 
on or from the internet, other than 
material developed by you or at 
your direction. 

(11)Arising out of an electronic chat room 
or bulletin board the insured hosts, 
owns, or over which the insured 
exercises control;  

(12)Arising out of the unauthorized use of 
another’s name or product in your 
email address, domain name or 
metatag, or any other similar tactics to 
mislead another’s potential customers. 

j. Pollution 

(1) "Bodily injury”, “property damage", 
“personal injury” or “advertising injury” 
part but for the actual, alleged or 
threatened discharge, dispersal, 
seepage, migration, release or escape 
of “pollutants” at any time. 

(2) Any loss, cost or expense arising out 
of any: 
(a) Request, demand, order or 

statutory or regulatory 
requirement that any insured or 
others test for, monitor, clean up, 
remove, contain, treat, detoxify or 
neutralize, or in any way respond 
to, or assess the effects of, 
“pollutants”; or 

(b) Claim or suit by or on behalf of a 
governmental authority for 
damages because of testing for, 
monitoring, cleaning up, removing, 
containing, treating, detoxifying or 
neutralizing, or in any way 
responding to, or assessing the 
effects of, “pollutants”. 

k. Professional Liability 

Any liability or expense arising out of the 
rendering of or failure to render any 
professional or quasi-professional service 
(whether or not such service requires 
certification or licensing), advice or 
instruction by you or on your behalf, or 
from whom any of you assumed liability by 
reason of a contract or agreement, 
regardless of whether any such service, 
advice or instruction is ordinary to any 
insured’s profession.  

l. Punitive Damages 

Any sum awarded for punitive damages, 
exemplary damages, multiplied damages, 
taxes, fines, or penalties. 

VIII.CONDITIONS 

Applicable to Both Coverage A – Follow Form 
Excess Liability and Coverage B – Umbrella 
Liability 

1. Appeals 

We may elect to initiate or participate in an 
appeal of a judgment if such judgment could 
result in a payment under this insurance. 
If we so elect, we shall be liable for all 
expenses we incur incidental to such appeal, 
but in no case will the amount we pay for loss 
exceed the Limits of Insurance. 

2. Bankruptcy 

The bankruptcy of any insured or insured’s 
estate will not relieve us of our obligations 
under this policy. 
In the event of bankruptcy or insolvency of the 
provider of any “underlying insurance”, the 
insurance provided by this policy will not 
replace such “underlying insurance” and 
applies as though such “underlying insurance” 
was available and collectible. 

3. Cancellation and Non-Renewal 

a. The first Named Insured may cancel this 
policy by mailing or delivering to us, our 
authorized agent or broker, advance 
written notice of cancellation stating when 
the cancellation is to take effect. 

b. We may cancel this policy or any of its 
individual coverages by mailing to the first 
Named Insured a written notice of 
cancellation at least: 
(1) 10 days before the effective date of 

cancellation if we cancel for 
nonpayment of premium; or 
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(2) 60 days before the effective date of 
cancellation if we cancel for any other 
reason. 

c. We will mail our notice to the first Named 
Insured’s last mailing address known to 
us. 

d. Notice of cancellation will state the 
effective date of cancellation. The policy 
period will end on that date. 

e. If this policy is canceled, we will send the 
first Named Insured any premium refund 
due. If we cancel, the refund will be pro 
rata. 

f. If we decide not to renew, we will mail to 
the first Named Insured written notice of 
non-renewal not less than sixty (60) days 
before the expiration date.  

g. Proof of mailing will be sufficient proof of 
notice. 

4. Changes 

This policy contains all the agreements 
between you and us concerning the insurance 
afforded. The first Named Insured is 
authorized to make changes with our consent. 
This policy's terms can be amended or waived 
only by endorsement issued by us or made a 
part of this policy. 

5. Currency 

All payments or reimbursements we make for 
damages because of judgments or 
settlements will be made in United States 
currency at the prevailing exchange rate at the 
time the insured became legally obligated to 
pay such sums. 

6. Duties in the Event of “Occurrence”, 
Offense, Claim or “Suit” 

a. You must see to it that we are notified as 
soon as practicable of any “occurrence” or 
offense to which this insurance may apply. 
Notice should include: 
(1) How, when and where the 

“occurrence” or offense took place;  
(2) The names and addresses of any 

injured persons and witnesses; and 
(3) The nature of any injury or damage 

arising out of the “occurrence” or 
offense. 

b. You will cooperate with the “underlying 
insurer” as required by the terms of their 
policies and comply with all terms and 
conditions of those policies. 

c. If a claim is made or “suit” is brought 
against any insured to which this 

insurance may apply, you must see to it 
that we receive written notice of the claim 
or “suit” as soon as practicable. 

d. You and any other involved insured must: 
(1) Send us copies as soon as practicable 

of any demands, notices, summonses 
or legal papers received in connection 
with the claim or “suit” to which this 
insurance may apply; 

(2) Authorize us to obtain records and 
other information;  

(3) Cooperate with us in the investigation, 
settlement or defense of the claim or 
“suit”;  

(4) Assist us, upon our request, in the 
enforcement of any right against any 
person or organization which in our 
opinion may be liable to an insured 
because of injury or damage to which 
this insurance applies; 

(5) Notify us as soon as practicable of 
any judgment or settlement of any 
claim or “suit” brought against any 
insured; and 

(6) Not voluntarily make a payment, 
assume any obligation or incur any 
expense without our consent, except 
at that insured’s own cost. 

7. Examination of Your Books and Records 

We may examine and audit your books and 
records as they relate to this policy at any time 
during the policy period and up to three years 
afterward. We have the right to make copies of 
those books and records. 

8. First Named Insured 

The person or organization first named in Item 
1. of the Declarations is responsible for the 
payment of all premiums, the receiving of 
return premiums, the receipt and acceptance 
of this policy and any endorsements, and will 
act on behalf of all other insureds for the 
giving and receiving of notice of cancellation 
or any other notice required under this policy 
or by statute or regulation. 

9. Inspections and Surveys 

a. We have the right but not the duty to: 
(1) Make inspections and surveys at any 

time; 
(2) Give you reports on the conditions we 

find; and 
(3) Recommend changes. 

b. Any inspections, surveys, reports or 
recommendations relate only to 
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insurability and the premiums to be 
charged. We do not make safety 
inspections. We do not undertake to 
perform the duty of any person or 
organization to provide for the health or 
safety of workers or the public. We do not 
warrant that conditions: 
(1) Are safe or healthful; or 
(2) Comply with laws, regulations, codes 

or standards. 
This condition applies not only to us, but also 
to any rating, advisory, rate service or similar 
organization which makes insurance 
inspections, surveys, reports or 
recommendations. 

10. Joint Duties in Non-Admitted Jurisdictions 

With respect to an “occurrence”, offense, claim 
or “suit” that arises in a non-admitted 
jurisdiction and to which this insurance 
applies: 
a. If we are prevented by law in any country 

or jurisdiction from fulfilling our duty to 
defend you or to investigate claims, you 
will be responsible for arranging for the 
defense or investigation under our 
supervision. We will reimburse you for all 
reasonable and necessary expense 
incurred which we would have paid if we 
had defended the “suit” or investigated the 
claim; and 

b. If we are prevented by law in any country 
or jurisdiction from paying damages to 
which this insurance applies, you may pay 
the damages with our consent. Upon proof 
of the payments, we will reimburse you for 
such damages subject to the applicable 
Limit of Insurance. 

11. Legal Action Against Us 

No person or organization has a right under 
this policy: 
a. To join us as a party or otherwise bring us 

into a “suit” asking for damages from an 
insured; or 

b. To sue us on this policy unless all of its 
terms have been fully complied with. 

A person or organization may sue us to 
recover on an agreed settlement or on a final 
judgment against an insured obtained after an 
actual trial, but we will not be liable for 
damages that are not payable under the terms 
of this policy or that are in excess of the Limits 
of Insurance. 
An agreed settlement means a settlement and 
release of liability signed by us, an insured 

and the claimant or the claimant's legal 
representative. 

12. Maintenance of “underlying insurance  

a. You agree to maintain the “underlying 
insurance” in full force and effect during 
the term of this policy. “underlying 
insurance” will not be cancelled, non-
renewed or rescinded without replacement 
coverage to which we agree. You must 
notify us as soon as practicable if any 
“underlying insurance” is no longer valid or 
in full force and effect.  

b. The terms and conditions of “underlying 
insurance” will not materially change, 
unless we agree otherwise. The terms and 
conditions or renewals or replacements of 
“underlying insurance” will be materially 
the same as prior coverage unless we 
agree otherwise. 

c. The total applicable limits of “underlying 
insurance” shall not decrease, except for 
any reduction or exhaustion of aggregate 
limits by payment of loss. Reduction or 
exhaustion of any aggregate limit of 
liability or limit of insurance in any 
“underlying insurance” by payments for 
judgments, settlements or expense will not 
be a failure to maintain “underlying 
insurance” in full force and effect. 

d. No statement contained in this Condition 
limits our right to cancel or not renew this 
policy. 

e. Your failure to comply will not invalidate 
this policy, but this policy will apply as if 
the “underlying insurance” was so 
maintained. 

13. Other Insurance 

a. This insurance is excess over any “other 
insurance”, whether primary, excess, 
contingent or on any other basis. This 
condition will not apply to insurance 
specifically purchased as excess over this 
policy. 

b. We have no duty to defend the insured 
against any claim or “suit” if any other 
insurer has a duty to defend such insured 
against that claim or “suit”. 

c. This insurance is not subject to the terms 
or conditions of any “other insurance”. 

d. We will pay only our share of the amount 
of loss, if any, that exceeds the sum of the 
total: 
(1) Amount that all “other insurance” 

would pay for loss in the absence of 
this insurance; and 
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(2) Of all deductible and self-insurance 
amounts under all “other insurance”. 

14. Premium Audit 

a. We will compute all premiums for this 
policy in accordance with our rules, rates, 
rating plans, premiums and minimum 
premiums applicable to this insurance. 

b. If the premium for this policy is stated in 
the Declarations as being subject to 
adjustment, at the close of each audit 
period, we will compute the earned 
premium for that period using the rates 
and rating basis shown on the 
Declarations or as stated in an 
endorsement issued by us. Audit 
premiums are due and payable on notice 
to the first Named insured. If the sum of 
the advance and audit premiums paid for 
the policy term is greater than the earned 
premium, we will return the excess to the 
first Named Insured, but not if such audit 
premium is less than the minimum 
premium shown in the Declarations. 

c. The first Named Insured must keep 
records of the information we need for 
premium computation and send us copies 
as we may request. 

15. Representations 

By accepting this policy, you agree: 
a. The statements in the Declarations are 

accurate and complete; 
b. Those statements are based upon 

representations you made to us; and 
c. We have issued this policy in reliance 

upon your representations. 
If unintentionally you should fail to disclose all 
hazards at the inception of this policy, we shall 
not deny coverage under this policy because 
of such failure. 

16. Separation of Insureds 

Except with respect to the Limits of Insurance 
and any rights or duties specifically assigned 
to the first Named Insured, this insurance 
applies: 
a. As if each Named Insured were the only 

Named Insured; and 
b. Separately to each insured against whom 

claim is made or “suit” brought. 
17. Titles of Paragraphs 

The titles of paragraphs in this policy are 
inserted solely for convenience or reference. 
Such titles do not limit, define or affect the 
provisions to which they relate. 

18. Transfer of Rights of Recovery Against 
Others to Us 

If an insured has rights to recover all or part of 
any payment we have made under this policy, 
those rights are transferred to us. An insured 
must do nothing after loss to impair such 
rights. At our request, an insured will bring 
“suit” or transfer those rights to us and help us 
enforce them. 
Any recoveries will be apportioned in the 
inverse order of payment of loss to the extent 
of actual payment. The expenses of all such 
recovery proceedings shall be apportioned in 
the ratio of their respective recoveries. 

19. Transfer of Your Rights and Duties Under 
This Policy 

Your rights and duties under this policy may 
not be transferred without our written consent. 
If you die, your rights and duties are 
transferred to your legal representative, but 
only while that legal representative is acting 
within the scope of their duties as such. Until 
your legal representative is appointed, anyone 
with proper temporary custody of your 
property will have your rights and duties but 
only with respect to that property. 

IX. DEFINITIONS 

Applicable to Both Coverage A – Follow Form 
Excess Liability and Coverage B – Umbrella 

1. “Advertisement” means a notice that is 
broadcast or published to the general public or 
specific market segments about your goods, 
products or services for the purpose of 
attracting customers or supporters. For the 
purpose of this definition: 
a. Notices that are published include material 

placed on the Internet or on similar 
electronic means of communication; and 

b. Regarding web sites, only that part of a 
web site that is about your goods, 
products or services for the purposes of 
attracting customers or supporters is 
considered an advertisement.  

2. “Advertising Injury” means injury, including 
consequential “bodily injury”, arising out of one 
or more of the following offenses: 
a. The use of another’s advertising idea in 

your “advertisement”; or  
b. Infringing upon another’s copyright or 

slogan in your “advertisement”. 
3. “Auto” means: 

a. A land motor vehicle, trailer or semi-trailer 
designed for travel on public roads, 
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including any attached machinery or 
equipment; or 

b. Any other land vehicle that is subject to a 
compulsory or financial responsibility law 
or other motor vehicle insurance law 
where it is licensed or principally garaged. 

However, “auto” does not include “mobile 
equipment”. 

4. “Bodily injury” means bodily injury, sickness 
or disease sustained by a person including 
death resulting from any of these at any time. 
"Bodily injury" includes mental anguish or 
other mental injury resulting from “bodily 
injury”. 

5. “Employee” includes a “leased worker”. 
“Employee” does not include a “temporary 
worker”. 

6. “Executive Officer” means a person holding 
any of the officer positions created by your 
charter, constitution, by-laws or any other 
similar governing document. 

7. “Impaired property” means tangible 
property, other than “your product” or “your 
work”, that cannot be used or is less useful 
because: 
a. It incorporates “your product” or “your 

work” that is known or thought to be 
defective, deficient, inadequate or 
dangerous; or 

b. You have failed to fulfill the terms of the 
contract or agreement; 

if such property can be restored to use by the 
repair, replacement, adjustment or removal of 
“your product” or “your work” or your fulfilling 
the terms of the contract or agreement.  

8. “Insured contract” means: 
a. A contract for a lease of premises. 

However, that portion of the contract for a 
lease of premises that indemnifies any 
person or organization for damage by fire 
to premises while rented to you or 
temporarily occupied by you with 
permission of the owner is not an “insured 
contract”; 

b. A sidetrack agreement; 
c. Any easement or license agreement, 

except in connection with construction or 
demolition operations on or within 50 feet 
of a railroad; 

d. An obligation, as required by ordinance, to 
indemnify a municipality, except in 
connection with work for a municipality; 

e. An elevator maintenance agreement; 

f. That part of any other contract or 
agreement pertaining to your business 
(including an indemnification of a 
municipality in connection with work 
performed for a municipality) under which 
you assume, the tort liability of another 
party to pay for “bodily injury” or “property 
damage” to a third person or organization. 
Tort liability means a liability that would be 
imposed by law in the absence of any 
contract or agreement. 
Paragraph f. does not include that part of 
any contract or agreement: 
(1) That indemnifies a railroad for “bodily 

injury” or “property damage” arising 
out of construction or demolition 
operations, within 50 feet of any 
railroad property and affecting any 
railroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing; 

(2) That indemnifies an architect, 
engineer or surveyor for injury or 
damage arising out of: 
(a) Preparing, approving or failing to 

prepare or approve maps, shop 
drawings, opinions, reports, 
surveys, field orders, change 
orders or drawings and 
specifications; or 

(b) Giving directions or instructions, 
or failing to give them, if that is the 
primary cause of the injury or 
damage; 

(3) Under which the insured, if an 
architect, engineer or surveyor, 
assumes liability for an injury or 
damage arising out of the insured’s 
rendering or failure to render 
professional services, including those 
listed in paragraph (2) above and 
supervisory, inspection or engineering 
activities. 

9. “Leased Worker” means a person leased to 
you by a labor leasing firm under an 
agreement between you and the labor leasing 
firm, to perform duties related to the conduct 
of your business. “Leased worker” does not 
include a “temporary worker”. 

10. “Loading or Unloading” means the handling 
of property: 
a. After it is moved from the place where it is 

accepted for movement into or onto an 
aircraft, watercraft or “auto”; 

b. While it is in or on an aircraft, watercraft or 
“auto”; or 
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c. While it is being moved from an aircraft, 
watercraft or “auto” to the place where it is 
finally delivered; 

but “loading or unloading” does not include the 
movement of property by means of a 
mechanical device, other than a hand truck, 
that is not attached to the aircraft, watercraft or 
“auto”. 

11. “Mobile Equipment” means any of the 
following types of land vehicles, including any 
attached machinery or equipment: 
a. Bulldozers, farm machinery, fork-lifts and 

other vehicles designed by use principally 
off public roads; 

b. Vehicles maintained for use solely on or 
next to premises you own or rent; 

c. Vehicles that travel on crawler treads; 
d. Vehicles, whether self-propelled or not, 

maintained primarily to provide mobility to 
permanently mounted: 
(1) Power cranes, shoves, loaders, 

diggers or drills; or 
(2) Road construction or resurfacing 

equipment such as graders, scrapers 
or rollers; 

e. Vehicles not described in a., b., c., or d. 
above that are not self-propelled and are 
maintained primarily to provide mobility to 
permanently attached equipment of the 
following types: 
(1) Air compressors, pumps and 

generators, including spraying, 
welding, building cleaning, 
geophysical exploration, lighting and 
well servicing equipment; or 

(2) Cherry pickers and similar devices 
used to raise or lower workers; 

f. Vehicles not described in a., b., c., or d. 
above maintained primarily for purposes 
other than the transportation of persons or 
cargo.  
However, self-propelled vehicles with the 
following types of permanently attached 
equipment are not “mobile equipment” but 
will be considered “autos”. 
(1) Equipment designed primarily for: 

(a) Snow removal; 
(b) Road maintenance, but not 

construction or resurfacing; or 
(c) Street cleaning; 

(2) Cherry pickers and similar devices 
mounted on automobile or truck 

chassis and used to raise or lower 
workers; and 

(3) Air compressors, pumps and 
generators, including spraying, 
welding, building cleaning, 
geophysical exploration, lighting and 
well servicing equipment. 

However, "mobile equipment" does not include 
any land vehicles that are subject to a 
compulsory or financial responsibility law or 
other motor vehicle insurance law where it is 
licensed or principally garaged. Land vehicles 
subject to a compulsory or financial 
responsibility law or other motor vehicle 
insurance law are considered "autos". 

12. “Nuclear Energy Hazard” 
Any liability or expense: 
a. With respect to which an insured under 

this policy is also an insured under a 
nuclear energy policy issued by Nuclear 
Energy Liability Insurance Association, 
Mutual Atomic Energy Liability 
Underwriters, Nuclear Insurance 
Association of Canada, or any other 
similar foreign or domestic authority of any 
jurisdiction, or their successors, or would 
be an insured under any such policy of 
their successors, or would be an insured 
under any such policy but for its 
termination upon exhaustion of its limit of 
liability; or 

b. Resulting from the hazardous properties of 
nuclear material and with respect to which: 
(1) Any person or entity is required to 

maintain financial protection pursuant 
to the Atomic Energy Act of 1954, of 
any law amendatory thereof or of any 
similar law or regulation of any other 
foreign or domestic authority or 
jurisdiction; or 

(2) Any insured is, or had this policy not 
been issued would be, entitled to 
indemnity from the United States of 
America or any other foreign or 
domestic governmental entity or any 
agency thereof, under any agreement 
entered into by the United States of 
America, any other foreign or 
domestic governmental body or any 
agency thereof, with any person or 
organization. 

c. To “bodily injury” or “property damage” 
resulting from the hazardous properties of 
nuclear material, if: 
(1) The nuclear material: 
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(a) Is at any nuclear facility owned by 
or operated by or on behalf of an 
insured or, 

(b) Has been discharged or dispersed 
there from. 

(2) The nuclear material is contained in 
spent fuel or waste at any time 
possessed, handled, used, processed, 
stored, transported or disposed of by 
or on behalf of an insured; or 

(3) The “bodily injury” or “property 
damage” arises out of the furnishing 
by an insured of services, materials, 
parts or equipment in connection with 
the planning, construction 
maintenance, operation or use of any 
nuclear facility, but if such facility is 
located within the United States of 
America, its territories or possessions 
or Canada, this paragraph c. applies 
only to “Property Damage” to such 
nuclear facility and any property 
thereat. 

As used in this definition: 
“Hazardous properties” include radioactive, 
toxic or explosive properties. 
“Nuclear material” means source material, 
special nuclear material, or by-products 
material.  
“Source material”, “special nuclear material”, 
and “by-product material” have the meanings 
given them in the Atomic Energy Act of 1954 
or in any law amendatory thereof. 
“Spent fuel” means any fuel element or fuel 
component, solid or liquid, which has been 
used or exposed to radiation in a nuclear 
reactor. 
“Waste” means any waste material: 
(1) Containing by-product material other than 

the tailings or wastes produced by the 
extraction or concentration of uranium or 
thorium from any ore processed primarily 
for its source material content. 

(2) Resulting from the operation by any 
person or organization of any nuclear 
facility included under the first two 
paragraphs of the definition of nuclear 
facility. 

“Nuclear facility” means: 
(1) Any nuclear reactor; or 
(2) Any equipment or device designated or 

used for: 
(a) Separating the isotopes of uranium or 

plutonium; or 

(b) Processing or utilizing spent fuel; or 
(c) Handling, processing or packaging 

nuclear waste; or 
(3) Any equipment or device used for 

processing, fabricating or alloying of 
special nuclear material if at any time the 
total amount of such material in the 
custody of an insured at the premises 
where such equipment or device is located 
consists of or contains more than 25 
grams of plutonium or uranium 233 or any 
combination thereof, or more than 250 
grams of uranium 235; or 

(4) Any structure, basin, excavation, premises 
or place prepared or used for the storage 
or disposal of waste; and includes the site 
on which any of the foregoing is located, 
all operations conducted on such site and 
all premises used for such operations. 

“Nuclear reactor” means any apparatus 
designed or used to sustain nuclear fission in 
a self-supporting chain reaction or to contain a 
critical mass of fissionable material. 
“Property damage” includes all forms of 
radioactive contamination of property. 

13. “Occurrence” means an accident, including 
continuous or repeated exposure to 
substantially the same general harmful 
conditions.  

14. “Other Insurance” means any insurance that 
may provide coverage to any insured which 
this policy would also provide, and includes 
any type of self-insurance or other mechanism 
arranged for funding of loss. “Other insurance” 
does not include “underlying insurance” or 
insurance specifically purchased as excess 
over this policy. 

15. “Personal Injury” means injury, including 
consequential “bodily injury”, arising out of one 
or more of the following offenses: 
a. False arrest, detention or imprisonment; 
b. Malicious prosecution; 
c. The wrongful eviction from, wrongful entry 

into, or invasion of the right of private 
occupancy of a room, dwelling or 
premises that a person occupies, 
committed by or on behalf of its owner, 
landlord or lessor;  

d. Oral or written publication, in any manner, 
of material that slanders or libels a person 
or organization or disparages a person's 
or organization's goods, products or 
services; 
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e. Oral or written publication, in any manner, 
of material that violates a person's right of 
privacy;  

16. “Pollutants” mean any solid, liquid, gaseous 
or thermal irritant or contaminant, including 
smoke, vapor, soot, fumes, acids, alkalis, 
chemicals and waste. Waste includes 
materials to be recycled, reconditioned or 
reclaimed. 

17. “Products-Completed Operations Hazard” 
a. Includes all "bodily injury" and "property 

damage" occurring away from premises 
you own or rent and arising out of "your 
product" or "your work" except:  
(1) Products that are still in your physical 

possession; or  
(2) Work that has not yet been completed 

or abandoned. However, "your work" 
will be deemed completed at the 
earliest of the following times:  
(a) When all of the work called for in 

your contract has been 
completed.  

(b) When all of the work to be done at 
the job site has been completed if 
your contract calls for work at 
more than one job site.  

(c) When that part of the work done 
at a job site has been put to its 
intended use by any person or 
organization other than another 
contractor or subcontractor 
working on the same project.  

Work that may need service, 
maintenance, correction, repair or 
replacement, but which is otherwise 
complete, will be treated as completed.  

b. Does not include "bodily injury" or 
"property damage" arising out of:  
(1) The transportation of property, unless 

the injury or damage arises out of a 
condition in or on a vehicle not owned 
or operated by you, and that condition 
was created by the "loading or 
unloading" of that vehicle by any 
insured;  

(2) The existence of tools, uninstalled 
equipment or abandoned or unused 
materials; or  

(3) Products or operations for which the 
classification, listed in the 
Declarations or in a policy Schedule, 
states that products-completed 

operations are subject to the General 
Aggregate Limit. 

18. “Property Damage” means: 
a. Physical injury to tangible property, 

including all resulting loss of use of that 
property. All such loss of use shall be 
deemed to occur at the time of the 
physical injury that caused it; or 

b. Loss of use of tangible property that is not 
physically injured. All such loss of use 
shall be deemed to occur at the time of the 
"occurrence" that caused it.  

For the purposes of this insurance, electronic 
data is not tangible property. 

19. “Retained Limit” means the amount stated 
as such in the Declarations for which the 
insured is responsible with respect to each 
“occurrence” under Coverage B – Umbrella 
Liability.  

20. “Suit” means a civil proceeding in which 
damages because of “bodily injury”, “property 
damage”, “personal injury” or “advertising 
injury” to which this insurance applies are 
alleged. “Suit” also includes: 
a. An arbitration proceeding in which such 

damages are claimed and to which you 
must submit or do submit with our 
consent; or 

b. Any other alternative dispute resolution 
proceeding in which such damages are 
claimed and to which you submit with our 
consent. 

21. “Temporary Worker” means a person who is 
furnished to you to substitute for a permanent 
“employee” on leave or to meet seasonal or 
short-term workload conditions. 

22. “Underlying insurance” means the liability 
insurance coverage provided under policies 
shown in the Schedule of Underlying 
Insurance for the limits and policy periods 
indicated. It includes any policies issued to 
replace those policies during the term of this 
insurance that provide: 
a. At least the same limits of liability or limits 

of insurance; and 
b. The same hazards insured against, except 

as modified by general program revisions 
or as agreed to by us in writing. 

23. “Underlying Insurer” means any insurer who 
issues a policy of “underlying insurance”. 

24. “Unmanned aircraft” means an aircraft that is 
not: 
a. Designed; 
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b. Manufactured; or 
c. Modified after manufacture; 
to be controlled directly by a person from 
within or on the aircraft. 

25. “War” means: 
a. War, including undeclared or civil war; 
b. Warlike action by a military force, including 

action in hindering or defending against an 
actual or expected attack, by any 
government, sovereign or other authority 
using military personnel or other agents; 
or 

c. Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these.  

26. “Your Product” 
a. Means:  

(1) Any goods or products, other than real 
property, manufactured, sold, 
handled, distributed or disposed of by: 
(a) You;  
(b) Others trading under your name; 

or  
(c) A person or organization whose 

business or assets you have 
acquired; and  

(2) Containers (other than vehicles), 
materials, parts or equipment 
furnished in connection with such 
goods or products.  

b. Includes: 
(1) Warranties or representations made at 

any time with respect to the fitness, 
quality, durability, performance or use 
of "your product"; and 

(2) The providing of or failure to provide 
warnings or instructions. 

c. Does not include vending machines or 
other property rented to or located for the 
use of others but not sold.  

27. “Your Work” 
a. Means: 

(1) Work or operations performed by you 
or on your behalf; and  

(2) Materials, parts or equipment 
furnished in connection with such 
work or operations.  

b. Includes: 
(1) Warranties or representations made at 

any time with respect to the fitness, 
quality, durability, performance or use 
of "your work"; and  

(2) The providing of or failure to provide 
warnings or instructions. 
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